
Nancy A. Doty, Chair, District 1
Nancy Sharpe, District 2

Rod Bockenfeld, District 3
Nancy Jackson, Chair Pro-Tem, District 4

Bill Holen, District 5

Public Meeting
May 2, 2016

9:30 A.M.

CALL TO ORDER
Arapahoe County Board of County Commissioners 

INTRODUCTION
Ron Carl, County Attorney
Joleen Sanchez, Asst. Clerk to the Board 

ROLL CALL

PLEDGE OF ALLEGIANCE

MODIFICATION TO THE AGENDA

ADOPTION OF THE AGENDA

APPROVAL OF THE MINUTES

BOCC Public Meeting Minutes - April 5, 2016

BOCC PUBLIC MEETING MINUTES 04.05.2016.PDF

BOCC Public Meeting Minutes - April 12, 2016

BOCC PUBLIC MEETING MINUTES 04.12.2016.PDF

CITIZEN COMMENT PERIOD
Citizens are invited to speak to the Commissioners on non-agenda items. There is a 3-
minute time limit per person, unless otherwise noted by the Chair.

CONSENT AGENDA

Abatement Correction
Adoption of a resolution approving the recommendations of the Assessor for an 
abatement petition as a result of agreements reached between taxpayers and the 
County regarding the value of property for property tax purposes, pursuant to the 
terms contained therein

Ron Carl, County Attorney
Karen Thompsen, Paralegal, County Attorney’s Office

5-3-16 BSR CORRECTION PAGE ONE.DOC, 5-3-16 PAGE 
ONE.XLSX, SAMPLE ABATEMENT APPROVAL.DOC

Amendment of Resolution No. 160123 Referencing the Fairgrounds and Regional 
Park Steering Committee

Adoption of a resolution to amend Resolution No. 160123 adopted on February 9, 
2016, to revise the reference to the Fairgrounds and Regional Park Steering 
Committee to the Fairgrounds and Park Steering Committee

Carol Dosmann, Executive Assistant, BoCC Administration
Diana Maes, BoCC Administration Manager
John Christofferson, Deputy County Attorney

FAIRGRDS AND PARK STEERING COM-BSR AND RESO TO 
AMEND RESO 160123.PDF

Appointment to the Community Corrections Board
Adoption of a resolution amending Resolution No. 160112, adopted on February 9, 
2016, and appointing Arthur Arms, Jr. to serve on the Community Corrections Board 
for a term that will expire on February 12, 2019

Carol Dosmann, Executive Assistant, BoCC Administration
Diana Maes, BoCC Administration Manager
Ron Carl, County Attorney

COMM CORREC BD-BSR AND RESO-ARTHUR ARMS-2016.PDF

Board of Assessment Appeals
Adoption of a resolution approving stipulations which resulted from agreements 
reached between the taxpayer and the County regarding a reduction in the amount of 
property tax owed, pursuant to the terms contained therein

Ron Carl, County Attorney
Karen Thompsen, Paralegal, County Attorney’s Office

SAMPLE BAA RESOLUTION.DOC, 5 MAY 3, 2016.DOC

Board of Assessment Appeals

Adoption of a resolution approving stipulations which resulted from agreements 
reached between the taxpayer and the County regarding a reduction in the amount of 
property tax owed, pursuant to the terms contained therein

Ron Carl, County Attorney
Karen Thompsen, Paralegal, County Attorney’s Office

SAMPLE BAA RESOLUTION.DOC, 5 MAY 3, 2016 2.DOC

Incentive Payment Agreement - Arrow Electronics, Inc.

Consideration of an Incentive Payment Agreement between Arapahoe County and 
Arrow Electronics, Inc. for a refund of 100% of the business personal property taxes 
associated with the new Arrow Electronics, Inc. facilities located at 9201 East Dry 
Creek Road, Centennial, Colorado 80112, pursuant to the terms contained therein 

John Christofferson, Deputy County Attorney
Lisa Stairs, Budget Analyst II, Finance Department

BSR TAX INCENTIVE AGRT ARROW ELECTRONICS CONSENT 
AGENDA 5-3-16.DOC, INCENTIVE AGREEMENT - ARROW ELECTRONICS - DRY 
CREEK 3-31-16.DOC, RESO NO. 160___ - AUTH TO SIGN TAX INCENTIVE AGRT 
ARROW ELECTRONICS INC. NEW - 9201 E. DRY CREEK.DOC

Public Trustee 2016 1st Quarter Income Statement
Acceptance of the Public Trustee's Net Income Statement for 1st Quarter 2016

Cynthia D. Mares, Public Trustee
Monica Kovaci, Assistant County Attorney

PUBLIC TRUSTEE 2016 1ST QUARTER STATEMENT.PDF

GENERAL BUSINESS ITEMS

*PUBLIC HEARING - Case Z15-004, Xenia Street Townhomes Preliminary 
Development Plan

Consideration of a request from applicant Phelps Engineering Services, on behalf of 

the owner, 8850 Xenia, LLC., seeking approval of a Preliminary Development Plan 
(PDP) known to the County as Case # Z15 -004, Xenia Street Townhomes PDP 
proposing rezoning the 1.48 acre (net) site from the existing with a specific max 
density of 21.6 du/ac gross, and 22.4 du/ac net

Presenter: Bill Skinner, Senior Planner, Public Works & Development
Jason Reynolds, Current Planning Manager, Public Works & Development
Jan Yeckes, Planning Division Manager, Public Works & Development
David M. Schmit, Director, Public Works & Development
Todd Weaver, Budget Manager, Finance
Robert Hill, Senior Assistant County Attorney

Z15-004 02 BSR XENIA STREET TOWNHOMES PDP - AMENDED 
2.PDF, Z15-004 01 MOTIONS - AMENDED.PDF, Z15-004 03 STAFF REPORT XENIA 
TOWNHOMES PDP BOCC - AMENDED 2.PDF, Z15-004 04 PDP PLAN EXHIBIT -
AMENDED 2.PDF, Z15-004 05 RESO - REZONING - WITH PDP.PDF

COMMISSIONER COMMENTS

*Denotes a requirement by federal or state law that this item be opened to public 
testimony. All other items under the “General Business” agenda may be opened 
for public testimony at the discretion of the Board of County Commissioners.

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you. 

If you need special accommodations, contact the Commissioners ’ Office at 303-795 -4630 or 303-738 -
7915 TTY. 

Please contact our office at least 3 days in advance to make arrangements.

Administration Building
East Hearing Room

5334 S. Prince St.
Littleton, CO 80120

303-795-4630
303-738-7915 TTY

303-795-4630 Audio Agenda Line

The Board of County Commissioners holds its weekly Public Hearing at 9:30 a.m. on Tuesdays. 
Public Hearings are open to the public and items for discussion are included on this agenda. 

Items listed on the consent agenda are adopted with one vote. Items listed under regular 
business are considered separately. Agendas are available through the Commissioners ’ Office or 
through the County ’s web site at www.arapahoegov.com. Questions about this agenda, please 

contact the Commissioners ’ Office at 303-795-4630 or by e-mail at 
commissioners@arapahoegov.com.
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The audio recording is the official County record of this meeting.  Written minutes are a summary of the meeting and provided as a courtesy only. 

 
 
 

MINUTES OF THE ARAPAHOE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

TUESDAY, APRIL 5, 2016 
 
At a public meeting of the Board of County Commissioners for Arapahoe County, State of 
Colorado, held at 5334 South Prince Street, Littleton, Colorado 80120 there were: 
 

Nancy Doty, Chair Commissioner District 1 Present 
Nancy Jackson, Chair Pro-Tem Commissioner District 4 Present 
Nancy A. Sharpe Commissioner District 2 Present 
Rod Bockenfeld Commissioner District 3 Present 
Bill Holen Commissioner District 5 Present 
Ron Carl County Attorney Present 
Matt Crane Clerk to the Board Absent and Excused 
Gail Stumpo Asst. Clerk to the Board Present 

 
when the following proceedings, among others, were had and done, to-wit: 
 
CALL TO ORDER 
Commissioner Doty called the meeting to order. 
 
INTRODUCTIONS 
 
ROLL CALL 
 
PLEDGE OF ALLEGIANCE 
 
MODIFICATION(S) TO THE AGENDA 
There were no modifications to the agenda. 
 
ADOPTION OF THE AGENDA 
 
The motion was made by Commissioner Sharpe and duly seconded by Commissioner 
Jackson to adopt the Agenda as presented. 
 
The motion passed 5-0. 
 
 
CEREMONIES 
There were no ceremonies on this date. 
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The audio recording is the official County record of this meeting.  Written minutes are a summary of the meeting and provided as a courtesy only. 

CITIZEN COMMENT PERIOD 
There were no citizen comments on this date. 
 
CONSENT AGENDA 
 
The motion was made by Commissioner Holen and duly seconded by Commissioner 
Sharpe to approve the items on the Consent Agenda as presented. 
 
The motion passed 5-0. 
 
David Walcher, Sheriff provided an update on a situation that occurred yesterday in Arapahoe 
County in the City of Centennial, where an individual ultimately fired on three individuals in a 
neighborhood, one of the individuals passed away.  He said they have a suspect in custody and 
there is no danger to the community.   
 
GENERAL BUSINESS ITEMS 
 
Item 1 – Resolution No. 160279 - Additional Staffing in Court Services Section for Juvenile 
Restraint Order 
 
David Walcher, Sheriff explained the purpose of the item was consideration of a request from the 
Sheriff’s Office to take necessary actions to comply with Chief Judge Carlos Samour, Jr.’s 
Administrative Order regarding the use of restraints on juveniles at the Arapahoe County Justice 
Center and request that appropriations for compliance with the Administrative Order be brought 
forward through the quarterly budget supplemental process.  
 
Sheriff Walcher discussed the current practices. 
 
Commissioner Holen expressed concern with the tremendous amount of research necessary to 
determine whether or not a juvenile is to be restrained. 
 
Sheriff Walcher said once a system and check list is put into place, it will be easier for staff to 
make a determination of what to look for.   
 
Commissioner Holen asked the number of incidents in the last year where restrained juveniles 
have acted out in a violent manner. 
 
Sheriff Walcher did not have an exact number. 
 
Commissioner Doty asked when the restraint order would be implemented and are there results 
from other Districts. 
 
Sheriff Walcher said the order would be implemented when there is additional staffing.  He said 
there has not been any polling related to any juvenile surrounding unrestrained juveniles. 
 
Commissioner Sharpe said the safety of people coming into the courtroom must be protected. 
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The motion was made by Commissioner Sharpe and duly seconded by Commissioner 
Jackson for additional staffing and court services section for juvenile restraint order and 
move to approve authorization of Arapahoe County Sheriff David C. Walcher to take 
necessary actions within the Arapahoe County Sheriff’s Office to comply with Chief Judge 
Carlo Samour, Jr.’s administrative order issued March  24, 2016 revising the policy 
regarding the use of restraints on in custody juveniles during pretrial and post-trial 
proceedings in juvenile court at the Arapahoe County Justice Center and to recommend 
that the Arapahoe County Sheriff bring forward appropriations necessary for compliance 
with the administrative order through the regularly scheduled quarterly budget 
supplemental process. 
   
The motion passed 5-0. 
 
COMMISSIONER COMMENTS 
Commissioner Sharpe said April is Child Abuse Prevention month and in Arapahoe County last 
year in 2015 there were over 9,000 child abuse and neglect referrals.  She said the Human 
Services Department and many of the organizations around the County are working hard to 
reduce that number and hopefully can make some progress.  She said a program initiated in the 
last few years is Not One More Child in Arapahoe County, which is in coordination with Human 
Services and District Attorney George Brauchler.  She said it does support and bring all the 
organizations across the County together to help support families and reduce child abuse and 
neglect in our Community.      
 
There being no other business before the Board, the public meeting was adjourned by 
Commissioner Doty at 9:50 a.m. 
 
 
ARAPAHOE COUNTY BOARD OF COUNTY COMMISSIONERS 
 
 
____________________________________________________ 
MATT CRANE, CLERK TO THE BOARD 
BY GAIL STUMPO, ASSISTANT CLERK TO THE BOARD 
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MINUTES OF THE ARAPAHOE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

TUESDAY, APRIL 12, 2016 
 
At a public meeting of the Board of County Commissioners for Arapahoe County, State of 
Colorado, held at 5334 South Prince Street, Littleton, Colorado 80120 there were: 
 

Nancy Doty, Chair Commissioner District 1 Absent and Excused 
Nancy Jackson, Chair Pro-Tem Commissioner District 4 Absent and Excused 
Nancy A. Sharpe Commissioner District 2 Present 
Rod Bockenfeld Commissioner District 3 Present 
Bill Holen Commissioner District 5 Present 
Ron Carl County Attorney Present 
Matt Crane Clerk to the Board Absent and Excused 
Joleen Sanchez Asst. Clerk to the Board Present 

 
when the following proceedings, among others, were had and done, to-wit: 
 
CALL TO ORDER 
Selection of a Temporary Chair 
 
Commissioner Sharpe explained the need to nominate a temporary chair for today’s hearing. 
 
The motion was made by Commissioner Bockenfeld, duly seconded by Commissioner 
Holen, that Commissioner Sharpe serve as Chair for today’s meeting.  
 
The motion passed 3-0, Commissioners Jackson and Doty absent and Excused.  
 
INTRODUCTIONS 
 
ROLL CALL 
 
PLEDGE OF ALLEGIANCE 
 
MODIFICATION(S) TO THE AGENDA 
There were no modifications to the agenda. 
 
ADOPTION OF THE AGENDA 
 
The motion was made by Commissioner Holen and duly seconded by Commissioner 
Bockenfeld to adopt the Agenda as presented. 
 
The motion passed 3-0, Commissioners Doty and Jackson absent and excused. 
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ADOPTION OF THE MINUTES 
The motion was made by Commissioner Holen and duly seconded by Commissioner 
Bockenfeld to adopt the minutes of the March 8, 2016 public meeting as presented. 
 
The motion passed 3-0, Commissioners Doty and Jackson absent and excused. 
 
The motion was made by Commissioner Holen and duly seconded by Commissioner 
Bockenfeld to adopt the minutes of the March 15, 2016 public meeting as presented. 
 
The motion passed 3-0, Commissioners Doty and Jackson absent and excused. 
 
CEREMONIES 
There were no ceremonies on this date. 
 
CITIZEN COMMENT PERIOD 
There were no citizen comments on this date. 
 
CONSENT AGENDA 
 
The motion was made by Commissioner Bockenfeld and duly seconded by Commissioner 
Holen to approve the items on the Consent Agenda as presented. 
 
The motion passed 3-0, Commissioners Doty and Jackson absent and excused. 
 
GENERAL BUSINESS ITEMS 
There were no general business items on this date. 
 
COMMISSIONER COMMENTS 
There were no commissioner comments on this date. 
 
There being no other business before the Board, the public meeting was adjourned by 
Commissioner Sharpe at 9:36 a.m. 
 
 
ARAPAHOE COUNTY BOARD OF COUNTY COMMISSIONERS 
 
 
____________________________________________________ 
MATT CRANE, CLERK TO THE BOARD 
BY JOLEEN SANCHEZ, ASSISTANT CLERK TO THE BOARD 
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Board Summary Report

Date: May 3, 2016

To:                    Board of County Commissioners

Through: Ronald A. Carl, County Attorney

From: Karen Thompsen, Paralegal

Subject: Correction to Abatement Resolution No. 160268
I need one (1) resolution number

Purpose and Recommendation
The purpose of this request is  for the Board to adopt  a resolution  for the correction of 
R esolution  No.  160268   which   contain s   an error  in  the  amount of the  refund  on parcel 
number 2075-27-4-13-007 for tax years 2013 and 2014.

Background and Discussion
The Board  adopted  Resolution No.   160268  on   April 5, 2016  approving  t h e   Petition  for 
Abatement   on  parcel number  2075-27-4-13-007  for tax year s  2013  and 2014 .  The  refund 
was calculated  incorrectly due to the fact SEMSWA in the amount of $1,716.84 was not 
deducted.   The correct refund amount  for tax year 2013  is $ 14,435.29  and the correct 
refund amount for tax year 2014 is $ 14,180.70 .   The Board should adopt  one  ( 1 )  new 
resolution to properly set forth the correct refund amounts to the property owner.

Alternatives
None.

Fiscal Impact
Reduction in the amount of property taxes collected on an approved petition, and no 
decrease in the taxes collected on a denied petition.

Concurrence
Karen Thompsen, Paralegal
Ronald A. Carl, County Attorney



Petitioner/Parcel Address Parcel Number Year
Previous
Value New Value Refund

 Kam Y. Choi and Zhijuan Choi 2075-27-4-13-007 2013 $2,300,000 $1,800,000 $14,435.29

7340 South Clinton Street 2075-27-4-13-007 2014 $2,300,000 $1,800,000 $14,180.70

M11. The Assessor recommended
& the petitioner/agent agreed to
this value prior to the hearing.
Based upon all information
supplied, I concur with this value.
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when the following proceedings, among others, were had and done to-wit:

RESOLUTION NO. 150XXX It was moved by Commissioner  _______  and duly 
seconded by Commissioner ________to adopt the following Resolution:

WHEREAS, the Board of County Commissioners of Arapahoe County met at a duly and 
lawfully called meeting held on Tuesday, ________, 2015; and

WHEREAS, the Board at that time considered Petitions for Abatement or Refund of 
Taxes as submitted by various taxpayers and as contained within an Agenda Memorandum to the 
Board; and

WHEREAS, applicable procedures, due process, and requirements of notice were 
followed pursuant to Sections 39-1-113 and 39-10-114, C.R.S.; and 

WHEREAS, no Petitioners or representatives of the Arapahoe County Assessor were 
present, although both parties were afforded notice; and

WHEREAS, the Board received comments from the County Attorney, received exhibits 
and reviewed the record as represented by an Agenda Memorandum summarizing the Petitions 
and the Arapahoe County Assessor recommendations.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Arapahoe County as follows:

1. That the Petition (per attached list), presented this date to the Board and relating to the 
schedule number set forth therein, shall be and are hereby granted, the recommendation of the 
Assessor is hereby adopted and abatements or refunds in the amounts approved by the Assessor 
are hereby approved by the Board.

Petitioner Parcel Number Year(s) Refund

_____

_____

The vote was:

Commissioner Bockenfeld, Yes; Commissioner Doty, Yes; Commissioner Holen, Yes; 
Commissioner Jackson, Yes; Commissioner Sharpe, Yes.

The Chair declared the motion carried and so ordered.
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RESOLUTION NO. 160XXX It   was moved by Commissioner  ______________   
and duly seconded by Commissioner  ______________   to authorize the Arapahoe County 
Attorney to settle the following B oard of Assessment Appeals Case s  (Docket Number s ), 
for the tax years listed below:

Docket # Property Owner Tax Year

After review by the County Attorney’s Office, in conjunction with the Arapahoe County 
Assesso r’s Office and the Petitioners , evidence was submitted which supported the 
Stipulation an d Petitioner   agreed to a new value.  The Assessor has recommended 
approval pursuant to the terms con tained within the Stipulation s .  Based upon the 
evidence submitted to the Board on this date, the Board has no reason not to concur w ith 
the proposed Stipulations.

The vote was:

Commissioner Bockenfeld,    ;   Commissioner Doty,    ;  Commissioner Holen ,    ;  
Commissioner Jackson,  ; Commissioner Sharpe,  .

The Chair declared the motion carried and so ordered.
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Board Summary Report

Date: May 3, 2016

To: Board of County Commissioners

Through: Ronald A. Carl, County Attorney

From: Karen Thompsen, Paralegal

Subject: Approval of BAA Stipulation (1 Resolution Number)

Request and Recommendation
The purpose of this request is  for the adoption of a resolution approving the  Board of 
Assessment Appeals (BAA) stipulations listed below.

Background
These  stipulation s are  a  result of an agreement reached between the taxpayer and the 
County regarding a reduction in the amou nt of property tax owed, settlin g   tax protest s  filed 
with the BAA.

Discussion
The following BAA docket number has been stipulated to for the tax year indicated below.

Tax
Year

Docket # Property Owner Property 
Address

Reason Original 
Value

Stipulated 
Value

2015/ 
2016

66079 Vivian Faye 
Schneider

5092 South 
Albion Way

1. $830,000 $742,200

2015/ 
2016

66169 Target Corporation 3650 River Point 
Parkway

2. $15,783,000 $13,000,000

2015/ 
2016

66170 Target Corporation 15700 East 
Briarwood Circle

2. $13,547,000 $12,200,000

2015/ 
2016

66171 Target Corporation 14200 East 
Ellsworth Avenue

2. $12,737,000 $11,757,000

2015/ 
2016

66338 Dove Valley Business 
Park Associates, LTD

14300 East Otero 
Avenue

3. $923,907 $707

2015/ 
2016

66414 Duromac Partnership 1820 and 1860 
West Evans 
Avenue

2. $1,340,400 $1,200,000

2015/ 
2016

66416 13698 E Iliff LLC 13698 East Iliff 
Avenue

4. $876,000 $714,000

2015/ 
2016

66418 Keire Broadway LLC 6160 and 6220 
South Broadway

5. $6,885,052 $6,500,000
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2015/ 
2016

66394 8 Cherry Hills LLC 8 Cherry Hills 
Park Drive

6. $14,413,300 $10,983,700

Reasons
1.       Comparable market sales  and adjustment in subject valuation grade for condition 
indicate that overall adjustment is correct.
2.      Income and sales comparison approaches indicate that adjustment to this value is 
correct.
3.           Evidence indicates that in December 2014 cattle were on the property so the change 
in use occurred after the assessment date of January 1, 2015.  Therefore, the value is 
reduced with an agricultural grazing land classification and state use code 4147.
4.         Income approach indicates that adjustment to this value is correct.
5.      Cost and sales comparison approaches indicate that adjustment to this value is correct.
6. Comparable market sales indicate adjustment to this value is correct.

Alternatives
Let protest proceed to the BAA for a decision.  Said alternative would involve unnecessary 
time and expense for the County and the taxpayer.

Fiscal Impact
Reduction in the amount of property taxes collected for the above listed properties.

Concurrence
The negotiator for the County Board of Equalization, the County Assessor and the County 
Attorney all support this recommendation.

Reviewed By:
Ronald A. Carl, County Attorney
Karen Thompsen, Paralegal
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RESOLUTION NO. 160XXX It   was moved by Commissioner  ______________   
and duly seconded by Commissioner  ______________   to authorize the Arapahoe County 
Attorney to settle the following B oard of Assessment Appeals Case s  (Docket Number s ), 
for the tax years listed below:

Docket # Property Owner Tax Year

After review by the County Attorney’s Office, in conjunction with the Arapahoe County 
Assesso r’s Office and the Petitioners , evidence was submitted which supported the 
Stipulation an d Petitioner   agreed to a new value.  The Assessor has recommended 
approval pursuant to the terms con tained within the Stipulation s .  Based upon the 
evidence submitted to the Board on this date, the Board has no reason not to concur w ith 
the proposed Stipulations.

The vote was:

Commissioner Bockenfeld,    ;   Commissioner Doty,    ;  Commissioner Holen ,    ;  
Commissioner Jackson,  ; Commissioner Sharpe,  .

The Chair declared the motion carried and so ordered.
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Board Summary Report

Date: May 3, 2016

To: Board of County Commissioners

Through: Ronald A. Carl, County Attorney

From: Karen Thompsen, Paralegal

Subject: Approval of BAA Stipulation (1 Resolution Number)

Request and Recommendation
The purpose of this request is  for the adoption of a resolution approving the  Board of 
Assessment Appeals (BAA) stipulations listed below.

Background
These  stipulation s are  a  result of an agreement reached between the taxpayer and the 
County regarding a reduction in the amou nt of property tax owed, settlin g   tax protest s  filed 
with the BAA.

Discussion
The following BAA docket number has been stipulated to for the tax year indicated below.

Tax
Year

Docket # Property Owner Property 
Address

Reason Original 
Value

Stipulated 
Value

2015/ 
2016

65869 Havana Self Storage 
LLC

1764 South 
Havana Street

1. $1,404,985 $1,000,000

2015/ 
2016

66143 University Pre-School
& Kindergarten, Inc

350 East Orchard 
Road

2. $474,200 $375,000

2015/ 
2016

66155 Richard J. and Joanne 
N. Sanders

8 Parkway Drive 3. $1,648,825 $1,475,000

2015/ 
2016

66182 Acadia At Cornerstar 
Apartments LLC

16045 East Easter
Circle

4. $68,636,900 $68,000,000

2015/ 
2016

66396 Richard W. Connor 27 Niblick Lane 5. $1,627,100 $1,131,000

2015/ 
2016

66408 Capra Investment 
Company LLLP

2045 South 
Valentia Street

6. $1,928,000 $1,601,000

2015/ 
2016

66415 WPC-Briarwood LLC 6939 South 
Revere Parkway 
and 12508 East 
Briarwood

7. $11,126,000 $9,709,000
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2015/ 
2016

66420 Excel Properties LLC 4510 South 
Federal 
Boulevard

6. $1,912,000 $1,554,000

2015/ 
2016

66424 Arapahoe St Mall II 
LLC

6640 South Paris 
Street and 6631 
South Peoria 
Street

7. $3,032,966 $2,605,400

2015/ 
2016

66478 Gordon G. 
Rockafellow

4200 East Quincy 
Avenue

2. $2,241,150 $2,090,000

2015/ 
2016

66509 Steve Losher 765 Telluride 
Street B04

2. $92,500 $84,838

2015/ 
2016

66596 General 
Communications Inc.

21 South Franklin 
Circle

8. $2,124,000 $1,955,000

Reasons
1.      Cost, income and sales approaches indicate that an adjustment to this value is correct.
2.      Comparable market sales indicate that adjustment to this value is correct.
3.        Inspection of the property and consideration of the most comparable sales adjusted to 
the subject indicate a lower value than that assigned in the mass appraisal is appropriate.  
4.      Comparable market sales and GRM’s indicate that adjustment to this value is correct.
5.    Comparable market sales and adjustment in valuation grade indicate that overall 
adjustment is correct. 
6.       Income approach indicates that adjustment to this value is correct.
7.    Income and sales comparison approaches indicate that adjustment to this value is 
correct.
8.       New comparable sales grid with sales more similar to the subject in size indicate that 
adjustment to this value is correct.

Alternatives
Let protest proceed to the BAA for a decision.  Said alternative would involve unnecessary 
time and expense for the County and the taxpayer.

Fiscal Impact
Reduction in the amount of property taxes collected for the above listed properties.

Concurrence
The negotiator for the County Board of Equalization, the County Assessor and the County 
Attorney all support this recommendation.

Reviewed By:
Ronald A. Carl, County Attorney
Karen Thompsen, Paralegal
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Board Summary Report

Date: April 29, 2016

To: Board of County Commissioners

Through: Ron Carl, County Attorney

From: John R. Christofferson, Deputy County Attorney

Subject: Incentive Payment Agreement – Arrow Electronics, Inc.

Purpose and Recommendation

Arrow Electronics, Inc. is requesting the Board to authorize the Chair to sign an Incentive Payment
Agreement for refunds of 100% of the personal property taxes associated with the new business
facilities located at 9201 E. Dry Creek Road, Centennial, Colorado 80112. This Agreement is for
10 years and involves tax years 2016 – 2025.

Background and Discussion

Pursuant to Section 30-11-123, CRS, the Board of County Commissioners has the authority to enter
into agreements for refunds of personal property taxes levied for County purposes associated with
expanded business facilities in the County or associated with existing business facilities that expand
such that they qualify as “new” business facilities. The Board met with representatives of Denver South
Economic Development Partnership and Arrow Electronics, Inc. at a study session and generally
agreed to the concept of an incentive payment agreement, subject to negotiating an acceptable
contract. This agreement is a “standard” incentive payment agreement relating to a new business
facility, is for a term of ten (10) years and involves a refund of 100% of the personal property taxes
levied by the County.

Alternatives

This is one of the few economic “incentives” available to a County.

Fiscal Impact

Obviously, this is a refund of taxes received by the County and it reduces the funds available for other
County expenditures. The statute allows for the County to adjust its tax levy to recoup the total of all
incentive payments; however, the Board has not made such an adjustment in previous years. 

Reviewed by

John Christofferson, Deputy County Attorney



INCENTIVE PAYMENT AGREEMENT

This  Incentive Payment Agreement (“Agreement”)  is entered into  as of   April 15 , 20 1 6 ,  
by and between the Board of County Commissioners of the County of Arapahoe, State of 
Colorado (the “County”) and Arrow Electronics, Inc. (the “Taxpayer”).

WHEREAS, pursuant to the provisions of Sec. 30-11-123, C.R.S., the County has the 
authority to negotiate for incentive payments or credits with taxpayers who establish new 
business facilities or who expand existing business facilities; and

WHEREAS, pursuant to this legislation, a county and a taxpayer may negotiate a contract 
for an incentive payment or a credit from a county to a taxpayer relating to the new or expanded 
business facilities; and

WHEREAS, the County and the Taxpayer desire to negotiate a contract  regarding a new 
business facility.

NOW, THEREFORE, IT IS AGREED by the County and the Taxpayer as follows:

1. The Taxpayer  has  establish ed  a  business  facility  as d efined in Section  39- 30 - 10 5 
( 7 ) ( e ) , C.R.S.   in the City of  Centennial   a municipality in Arapahoe County, Colorado. This 
business facility  is  located at  9201 E. Dry Creek Road, Centennial, Colorado 80112  and has been 
occupied by Taxpayer since December 21, 2014 .   The business facility include d   relocating  local 
area employees into a  central  headquarter s  facility designed to consolidate  Denver  corporate 
operations and is intended to accomodate  the business for the foreseeable future.

2.  The Taxpayer shall comply with all of the provisions of Sections 39-5-107 and 
39�-5-108, C.R.S., concerning the filing of personal property schedules associated with the 
taxable personal property located at or within such  new b usiness facility and used in connection 
with the operation of such new business facility.

3.  The County shall make an annual incentive payment, to the Taxpayer, which 
payment shall equal  one hundred percent  ( 10 0%) of the amount of taxes levied by the County for 
the County mill levy upon the  taxable    personal    property   directly attributable to such  new 
business,  located at or within such  new  business facility and used in connection with the 
operation of such  new  business facility.  This incentive payment relates to the tax levied only by 
the Board of County Commissioners of Arapahoe County for county government and not to any 
other tax levied by another taxing entity.

4.  These incentive payments to the Taxpayer shall be made by the County on or 
about September 1 of each year for  ten  ( 10 )  years, beginning in September, 20 1 7 , as set forth in 
Exhibit A ,  provided the Taxpayer has complied with the provisions of Sections 39-5-107 and 
39-5-108 C.R.S., provided the Taxpayer has paid, and is therefore not delinquent in the payment 
of, its property taxes, and the Taxpayer has complied with the provisions of this Agreement.
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5.  Prior to any payment  from the County , the Taxpayer shall invoice the County  by 
June 15 th ,  beginning in the year 201 7,   for the incentive payment and provide the County with any 
documentation deemed necessary to meet the requirements of this Agreement.

6. The County shall inform the school district and the municipality, in which the 
Taxpayer ’ s  new  business facility is located, of this Agreement.  The Taxpayer shall be 
responsible for negotiating separate incentive payment agreements with the affected school 
district and the affected municipality (if any).

7. The term of this Agreement shall commence as of th e date written above  for tax 
year  20 16  collected in 20 17 ,  and shall expire  ten  ( 10 )  years later,  after the 20 2 5  tax year with 
taxes collected in 2026.

8.  Pursuant to Section 29-1-110, C.R.S., financial obligations of the County payable 
as set forth herein after the current fiscal year are contingent upon funds for that purpose being 
appropriated, budgeted and otherwise made available.  This Agreement may be terminated on 
January 1 as to any fiscal year for which funds are not appropriated.  The County shall give the 
Taxpayer written notice of such nonappropriation.

9. The Taxpayer shall not assign or transfer its interest in this Agreement without the 
written consent of the County, which consent shall not be unreasonably withheld. Any 
unauthorized assignment or transfer shall render this Agreement null, void and of no effect as to 
the County.

10. This Agreement may not be modified, amended or otherwise altered unless 
mutually agreed upon in writing by the parties hereto.

11.  In the event of default of any provision of this Agreement by the Taxpayer, the 
County will provide 30 days written notice to the Taxpayer to cure said default. If said default is 
not so cured within the 30-day period, this Agreement may be terminated by the County without 
further notice.  In the event of termination by the County, no damages, liquidated or otherwise, 
shall inure to the benefit of the Taxpayer.

12. Unless otherwise agreed in writing, this Agreement and the interpretation thereof 
shall be governed by the laws of the State of Colorado.

13.  Should any provision of this Agreement be determined by a court of competent 
jurisdiction to be unconstitutional or otherwise null and void, it is the intent of the parties hereto 
that the remaining provisions of this Agreement shall be of full force and effect.

14. Notices to be provided under this Agreement shall be given in writing either by 
hand delivery, or deposited in the United States mail, certified mail, return receipt requested, 
with sufficient postage, to the following persons:

Arapahoe County Arrow Electronics, Inc.
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Office of the County Attorney 9201 E. Dry Creek Road
5334 South Prince Street Centennial, Colorado 80112
Littleton, Colorado 80166 ATTN: Michael Casale

15. This Agreement represents the entire and integrated agreement between the 
parties and supersedes all prior negotiations and representations whether written or oral.  Nothing 
herein shall be deemed to create any contractual relationship, either express or implied, between 
the Taxpayer and any other consultant or contractor or material supplier to Arapahoe County. 
Nothing herein shall be deemed to give anyone not a party to this Agreement any right of action 
against a party which does not otherwise exist without regard to this Agreement.

ARAPAHOE COUNTY

                                                                              
Chair, Board of County Commissioners

ATTEST:  Clerk to the Board

____________________________

TAXPAYER

                                                                              
By:                                                                        
Title:                                                                     
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EXHIBIT A

INCENTIVE PAYMENT AGREEMENT
SCHEDULE OF PAYMENTS

TAXPAYER    INCENTIVE
TAX YEAR INVOICE DATE     PAYMENT DATE

(No later than)    (Approximate)

2016 June 15, 2017     September 1, 2017

2017 June 15, 2018     September 1, 2018

2018 June 15, 2019     September 1, 2019

2019 June 15, 2020     September 1, 2020

2020                                                    June 15, 2021                             September 1, 2021     

2021                                                    June 15, 2022                             September 1, 2022     

2022                                                    June 15, 2023                             September 1, 2023     

2023                                                    June 15, 2024                             September 1, 2024     

2024                                                    June 15, 2025                             September 1, 2025     

2025                                                    June 15, 2026                             September 1, 2026     



RESOLUTION NO. 160___ It was moved by Commissioner  ___   and duly seconded by 
Commissioner  ___   to  authorize the Chair of the Board of County Commissioners  to sign the  
Incentive Payment Agreement by and between Arapahoe County and  Arrow Electronics, Inc.  
relating to the refund of  one-hundred percent   (100%)  of the County levied personal property 
taxes for tax years 20 1 6  through 20 2 5 , pursuant to Section 30-11-123, C.R.S., in connection with 
the  new  business facility  located at 9201 E. Dry Creek Road, Centennial, Colorado 80112   for  
Arrow Electronics Inc., pursuant to the terms contained therein.

The vote was:

Commissioner Bockenfeld,  __ ; Commissioner D ot y,  __ ;   Commissioner  Hole n,  __ ;  
Commissioner Jackson, __; Commissioner Sharpe, __.

The Chair declared the motion carried and so ordered.
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  Board Summary Report 
 
Date:  April 21, 2016 (amended on 4/26/2016 after a revised PDP submittal) 
 
To:  Board of County Commissioners 
 
Through: Jan Yeckes, Planning Division Manager   
 
From:  Bill Skinner, Senior Planner 
 
Subject: Xenia Street Townhomes, Case # Z15-004 
 
 
Request and Recommendation 
The applicant, Phelps Engineering services, on behalf of the owner, 8850 Xenia LLC., is seeking 
approval of a Preliminary Development Plan (PDP) known to the County as Case # Z15-004, 
Xenia Street Townhomes PDP.  
 
The Z15-004 PDP application proposes rezoning the 1.48 acre (net) site from the existing R-A 
zoning to Residential Planned Unit Development – High Density (R-PH) with a specific max 
density of 18.9 du/ac gross, and 19.6 du/ac net.  
 
Staff Recommendation: Staff has worked with the applicant during the review process. The 
applicant has made adjustments to the original proposal to respond to Staff, Planning 
Commission, and Neighbor concerns to what they feel is the best of their ability. Staff is 
generally in agreement with this position and is recommending approval of the PDP as amended 
with conditions of approval.   
 
Planning Commission Recommendation: The application appeared at a Planning Commission 
public hearing on February 16, 2016. Various citizens from the properties east and south of the 
subject property appeared to express concerns about building height and building setbacks from 
adjacent properties. The Planning Commission continued the hearing until a date certain of 
March 15, 2016 for additional review and consideration. 
 
The application appeared at a public hearing before the Planning Commission on March 15, 
2016. The developer agreed to the following stipulations to mitigate neighbor concerns: 
 

1. The east building setback would be increased from 10’ to 15’, which matched the setback 
approved on the FDP for the property east of the subject property.  
 

2. The south building setback would be increase from 10’ to 25’, which matches a similar 
setback approved as part of the FDP for the PUD existing across S Xenia Street that 
faced similar compatibility challenges when proposing multi-story multi-family buildings 
adjacent to an existing single family detached home. 
 

3. The will be an additional restriction to a 30’ maximum height at the southern gutter line, or 
the tallest point(s) of the southernmost walls of the southernmost building at or near the 
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south building setback line. The intention of this limitation was to reduce the mass of the 
buildings as they present to the single-family detached home south of the subject 
property.  
 

Given the accommodations noted above, the Planning Commission voted for a recommendation 
of approval for the Z15-004 PDP application as amended. 
 
 
Background 
The existing zoning is R-A. This zoning was approved by the County in 1961 as part of the 
County’s initial establishment of zoning County wide.  
 
The surrounding properties have been developed as a mix of multi-family attached and single-
family detached homes. 
 

Links to Align Arapahoe 
 

If approved this request, may:  
 

1. “Foster a healthy and vibrant community” by enabling options for responsible housing 
diversity into an area with few housing choices. 
 

2. “Improve the County’s economic environment” by generating   jobs during construction of 
the development.   

 
 
Alternatives 
The Board of County Commissioners has 3 alternatives: 
1. Approve the applications with Conditions of Approval  
2. Continue to a date certain for more information. 
3. Deny the application.  
 
Fiscal Impact 
This request may have some positive fiscal impact on the County depending on the value of 
development occurring on the property. 
 
Concurrence 
The Arapahoe County PWD Staff and the Planning Commission have recommended approval of 
application Z15-004. 
 
Reviewed By: 
 
Bill Skinner 
Jason Reynolds 
Jan Yeckes 
Dave Schmit 
Todd Weaver 
Bob Hill 
 
 



DRAFT MOTIONS for XENIA STREET TOWNHOMES, CASE # Z15-004 
 
 
Recommend Conditional Approval  
(This motion is consistent with the staff recommendation): Considering the findings and other 
information provided herein, Staff recommends approval of Case # Z15-004 Xenia Street 
Townhomes Preliminary Development Plan subject to the following conditions of approval: 
 
1. Prior to Board signature of these plans, the applicant agrees to address Public Works Staff 

comments including concerns identified in the most recent Engineering Staff Report. 
 

2. Per County Open Space Department direction, the developer shall provide a recreational 
amenity to be specified at the time of FDP. 

 
3. The developer shall provide a transition to mitigate impacts on the lower density and lower 

height single-family detached south of the site.  
 

4. Open zoning violations on the subject property will be addressed before Staff will forward a 
copy of the plans to the board for signature 

 
5. Changes to the proposal agreed to by the applicant during the review and approval process, 

including conditions of approval agreed to at the March 15th Planning Commission hearing 
will be reflected on the application before plans will be forwarded to the Board for signature, 
including the following; 

 
a. Applicant will increase the eastern setback from 10 feet to 15 feet and the 

southern setback from 10 feet to 25 feet. 
 

b. The applicant will limit top of wall/gutter height to 30 feet with the tallest roofline 
at 38 feet. 

 
 
Staff provides the following Draft Motions as guidance in preparing an alternative motion 
if the Board of County Commissioners reaches a different determination: 
 
Recommend Denial:  
(This motion is not consistent with the staff recommendation): In the case of Z15-004 Xenia 
Street Townhomes Preliminary Development Plan, the Commissioners have read the staff 
report. We find ourselves in agreement with staff findings 1 through 3, including all plans and 
attachments as set forth in the staff report dated April 21, 2016, and deny this application, based 
on the following findings:  

1. State new findings as part of the motion. 
2. … 

 
 
Continue to Date Certain: In the case of Z15-004 Xenia Street Townhomes Preliminary 
Development Plan, I move to continue the hearing to [date], 6:30 p.m., to obtain additional 
information and to further consider the information presented.  
 



ARAPAHOE COUNTY BOARD OF COUNTY COMMISSIONERS 

PUBLIC HEARING 
MAY 3, 2016 

9:30 A.M. 
 
SUBJECT: Z15-004 - XENIA STREET TOWNHOMES PRELIMINARY DEVELOPMENT PLAN 
     
BILL SKINNER, SENIOR PLANNER APRIL 21, 2016 (REVISED 4/26/16)

 
LOCATION & VICINITY MAP The site is located at 8850 E Mississippi Ave in the 4 Square Mile 
Area, on the southeast corner of the intersection of E. Mississippi Ave and S. Xenia St. This site 
is located in Commissioner’s District No. 4. 
 

 
 

Photo of Subject Property and Surrounding Area 
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Vicinity Map and Adjacent Zoning 
 
 

ADJACENT SUBDIVISIONS, ZONING, AND LAND USES: 
North of the subject property, across Mississippi Ave, is The Breakers, a multi-family attached 
residential development in the City and County of Denver. 
 
South of the subject property, on both sides of the Xenia St. cul-de-sac are 10 single family 
detached lots and homes.  Nine of these lot as are zoned R-3, and One is zoned R-A  
 
East and abutting the subject property, is the Yosemite Estates multi-story condominium 
community zoned R-4 PUD and built at a density of 11 du/ac. 
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West of the subject property, across Xenia St., is the Arapahoe Green multi-family attached 
development. Arapahoe Green is zoned MU-PUD and was approved with a maximum density of 
13.8 DU/ac. 
 
PROPOSAL 
The applicant, Phelps Engineering services, on behalf of the owner, 8850 Xenia LLC., is 
seeking approval of a Preliminary Development Plan (PDP) known to the County as Case # 
Z15-004, Xenia Street Townhomes PDP.  
 
The Z15-004 PDP application proposes rezoning the 1.48 acre (net) site from the existing with a 
specific max density of 18.9 du/ac gross, and 19.6 du/ac net.  

BACKGROUND 

The existing zoning is R-A. This zoning was approved by the County in 1961 as part of the 
County’s initial establishment of zoning County wide.  

EXISTING CONDITIONS 

8850 E Mississippi Ave is the site of 4 existing single family detached houses with a collection of 
supporting detached garages and outbuildings.  
 
DISCUSSION 
Type of Housing Allowed In the R-PH Zone District 
If approved, the proposed R-PH PUD zoning would allow for single-family detached, 
single-family attached, multi-family, or any combination of the above housing types. 
 
Parking 
The PDP specifies parking requirements to be met be any subsequent FDP. Additional 
information about the parking design will be reviewed as part of the FDP process. The PDP 
document sets the level of parking to be provided at no fewer than 2 dedicated parking spaces, 
and 0.25 guest spaces per unit which does comply with Arapahoe County regulations for this 
type and level of development. 
 
Density 
The applicant has requested approval of a R-PH Residential High Density PUD. The proposed 
maximum 22.4 du/ac is aligned with R-PH density regulations which specify a minimum of 11 
du/ac., but would be higher than the 11 du/ac density multi-family development existing east of 
the site, and the 13.8 du/ac density multi-family development existing west of the site.  
 
The proposed density is significantly higher than that of the 10 existing single family detached 
properties existing south of the site. These 10 properties are all similarly sized and average 1.1 
du/ac. 
 
Maximum Height 
The PDP proposes a 38’ maximum building height, with an additional restriction to a 30’ 
maximum height at the southern gutter line, or the tallest point(s) of the southernmost walls of 
the southernmost building at or near the south building setback line. The intention of this 
limitation was to reduce the mass of the buildings as they present to the single-family detached 
home south of the subject property.  
 
Compatibility with the Surrounding Area 
The proposal for 22.4 du/ac, while complying with the underlying sub-are plan recommendation, 
is denser than the surrounding development which includes multiple PUD zonings as approved 
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by the PDP process, and is significantly denser that the 1.1 du/ac existing on the single-family 
lots south of the site. The staff considers the potential for redevelopment of the surrounding 
properties when evaluating a rezoning application, and it is noted that the 10 homes existing 
south of this proposal are in an location the 4 Square Mile Sub Area Plan recommends remain 
single family detached with a density of no more than 6 du/ac.  
 
The applicant has agreed to soften the difference in density and height between the proposed 
development and the single-family home existing south of the site by committing to a 25’ 
southern building setback. 25’ was chosen because this matches the southern building setback 
approved in the PUD located across Xenia way which was required to mitigate a similar conflict 
between multi-story multi-family buildings and an adjacent existing single-family detached 
home. 
 
ANALYSIS OF Z15-004 PDP APPLICATION 
Staff review of this application included a comparison of the proposal to applicable policies and 
goals outlined in the Comprehensive Plan, a review of pertinent zoning regulations, local 
background activity, and an analysis of referral comments.  
 
1. The Comprehensive Plan 
The Arapahoe County Comprehensive Plan and the 4 Square Mile Area Sub-Area Plan 
designate this site as “Multi-family”. On page 6 of the appendix in the 4 Square Mile Area Sub-
Area Plan (adopted February 15, 2005); the density range specified for multi-family 
development is “from 13 to 25 units per gross acre”. This PDP proposes 32 units homes at a 
max density of 22.4 units per acre. The proposed density is near, but does not exceed the high 
end of the range recommended in the Sub Area Plan. 
  
This plan proposes no more than 32 homes within walkable distance of commercial uses such 
as the grocery stores, neighborhood commercial/retail services, the Challenge School, and the 
shopping center existing approximately ½ mile away on Havana St. In this regard, this proposal 
is aligned with the goals of Policy NH 1.2 – Promote a Diversity of Housing types in Growth 
Areas Countywide and Policy NH 3.1 – Support New Affordable Housing Opportunities and 
Retain Existing Affordable Housing in Growth Areas, as set forth in the Comprehensive Plan. 
 
2. Land Development Code Review – PDP Z14-007 
Section 13-100, Planned Unit Development (P.U.D.) of the Land Development Code, states that 
"the P.U.D. process is intended to prevent the creation of a monotonous urban landscape by 
allowing for the mixture of uses which might otherwise be considered non-compatible, through 
the establishment of flexible development standards”, provided said standards: 
 
a. Recognize the limitations of existing and planned infrastructure, by thorough examination of 

the availability and capability of water, sewer, drainage, and transportation systems to serve 
present and future land uses. 

 
 The site is located adjacent to E Mississippi Ave which provides automobile access to 

nearby arterial roadways. RTD bus service is available on E Mississippi St, and also on E 
Florida St and on Havana St 1/2 miles south and east of the site respectively. 

 
 The Engineering Services Division has evaluated the proposal in light of the existing and 

proposed infrastructure and has determined that it is adequate to support the proposed use. 
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The applicant reports that water, sewer, storm drainage utilities are also present in the 
adjacent right of ways. 

 
 Right-of-way dedication is necessary for this project and will be dedicated by a plat in a 

related process at a later date.  
 
 A “will serve” letter has been provided by the Cherry Creek Valley Water and Sanitation 

District and is included in this report. 
 
b. Assure compatibility between the proposed development, surrounding land uses and the 

natural environment. 
 
 This site exists in a neighborhood that is primarily residential, with the majority of housing 

being either multi-family development, but some single-family detached homes on 0.9 acre 
lots exist in the immediate vicinity. Forms of ownership span the range from rental walk-up 
apartments to owner-occupied detached houses. In addition to the residential properties, 
there are some commercial businesses and places of worship, schools, and child care 
providers in the nearby surrounding area. 

 
 The staff has some concern that while the type of use appears to be compatible, there is a 

potential for the relatively small setbacks when combined with a proposed 38’ maximum 
building height may create undue imposition on the adjacent properties east and south of 
the proposal. This concern is supported by the following design guidelines section of the 
County’s Land Development Code (italicized text represents areas that are particularly 
applicable); 

 
15-106.01 Cohesive, Well-Planned Development 

C. Open Spaces and Connectivity: 
1. Goals of open spaces in residential areas include: 
g. Provide buffers and open space between buildings and/or developments; 

E. Building Height and Setbacks  
1. Building heights and setbacks are established at the time of development 
application review.  
2. Building heights should avoid the perception that individual buildings are out of 
scale with the size of their lots or with neighboring buildings, and should avoid 
unnecessary snow shadowing of neighboring buildings and public rights-of-way.  

F. Transition – Developments are encouraged to display transitional elements when 
less-compatible uses are adjacent to one another. 

 
 The Planning Division Staff and the Planning Commission expressed concerns that the 

original proposal did not offer enough buffering between the proposed development and 
adjacent properties. The applicant has responded proactively by agreeing to increase 
setback distances from adjacent properties. They have also agreed to specific height 
reductions on the south side of the development where the potential for the greatest 
disparity with existing conditions exists. 

 
 The natural environment no longer exists in this area. It should be noted that even 

undeveloped, and vacant properties are not representative of the “natural” environment, as 
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the land in this area has been used for a variety of land altering uses for many years. 
Examples of these uses would be keeping horses, goats, and other livestock or the 
cultivation of non-native plants either for agricultural production or the establishment of 
lawns. There are no remaining vestiges of the short grass and bunch grass prairie 
vegetation that would have occupied this area before permanent human settlement and 
occupation. 

 
c. Allow for the efficient and adequate provision of public services. Applicable public services 

include, but are not limited to, police, fire, school, parks, and libraries. 
 
 The proposal as submitted can be served by existing public services as evidenced by 

referral agency responses with the exception of park facilities. The Arapahoe County Open 
space Department’s referral response expresses concerns that this proposal will be 
underserved by local parks, and that an on-site playground should be provided. 

 
d. Enhance convenience for the present and future residents of Arapahoe County by ensuring 

that appropriate supporting activities, such as employment, housing, leisure-time, and retail 
centers are in close proximity to one another. 

 
 The proposal is located within acceptable proximity to employment and retail centers. These 

centers and the businesses that inhabit them are located along Havana Street 
approximately ½ mile east of the site and Parker Road approximately 1 mile west of this site. 

 
e. Ensure that public health and safety is adequately protected against natural and man-made 

hazards, which include, but are not limited to, traffic noise, water pollution, airport hazards, 
and flooding. 

 
 The proposal adequately protects against natural and man-made hazards as evidenced by 

the Arapahoe County Engineering Services Division Report and referral agency responses. 
The applicant reports that “site disturbance will be minimized to the greatest extent possible 
during the design and construction process.” 

 
f. Provide for accessibility within the proposed development, and between the development 

and existing adjacent uses. Adequate on-site interior traffic circulation, public transit, 
pedestrian avenues, parking and thoroughfare connections are all factors to be examined 
when determining the accessibility of a site. 

 
 At this time nothing more that proposed points of access are available for review. Per 

Section 13-107, Item M of the Land Development Code, a PDP may indicate conceptual 
points of access. A detailed analysis of any internal roadways will be conducted when a 
subsequent site plan proposal is submitted. 

 
 The proposal is adjacent to an existing RTD public transportation bus route. There is an 

existing bus stop one block west of the site on Mississippi St. 
 
g. Minimize disruption to existing physiographic features, including vegetation, streams, lakes, 

soil types and other relevant topographical elements. 
 
 No significant physiographic features exist on or adjacent to this site.  
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h. Ensure that the amenities provided adequately enhance the quality of life in the area, by 
creating a comfortable and aesthetically enjoyable environment through conventions such 
as, the preservation of mountain views, the creation of landscaped open areas, and the 
establishment of recreational activities. 

 
 The proposed PDP sets requirements in the form of a 35% minimum open space 

requirement. Additional detail in the form of landscape plans, vegetation specifications, and 
architectural elevations will be required with a Final Development Plan if the PDP is 
approved and development proceeds. 

 
 The development site is located approximately 1 mile east of the Highline Canal 

Recreational Trail. The Highline Canal Trail is part of the Denver Urban Area network of 
trails and connects directly to many of the area’s significant bike/pedestrian trail corridors as 
well as regional park facilities.  

 
 Impacts to mountain views will be similar to impacts created by any of the wide variety of 

structures existing in the area, but the proposed 38’ maximum building height will be taller 
than structures existing on adjacent properties. 

 
i. Enhance the usable open spaces in Arapahoe County, and provide sufficient unobstructed 

open spaces and recreational areas to accommodate a project’s residents and employees. 
 
 The proposed PDP meets the County requirement for 35% open space to be provided 

exclusive of public rights-of-way and detention areas if multi-family housing is proposed. The 
staff notes that the applicant may opt to provide cash in lieu of dedicated park lands, and 
that a County Park does exist 3/4 mile southwest of the site. This park is available for use by 
the future residents of this development. 

 
The PDP criteria, just stated, must be addressed prior to approval of (a PDP) request, and are 
intended to provide clarity of purpose and direction for applicants, neighbors, concerned 
citizens, and Arapahoe County decision-makers. 
 
3. Referral Comments 
Comments received during the referral process are as follows: All applicant or staff responses 
are in Italics.  
 
Arapahoe County Planning Comments have been addressed 
Arapahoe County Engineering 
Services Division 

Comments and TRC concerns have been addressed 

Arapahoe County Mapping Comments have been addressed 
Arapahoe County Building 
Division 

No details to review – (will review at time of FDP) 

Arapahoe County Zoning No comment 
Arapahoe County Sheriff No comment 
Cunningham Fire Protection 
District 

Technical comments to be addressed at the time of a site 
plan (see attached letter) 

Library District A portion of the cash in lieu is requested (to be collected at 
the time of plat of site plan) 

City and County of Denver No response 
Post Office No response 

Page 7 of 29



Arapahoe County Open Space 
Division 

Requests that the cash-in-lieu be assessed by the 
appraised value method, and a states that a small 
playground shall be provided (the design of the 
playground to be considered at the time of FDP) 

Cherry Creek School District Deferred comment until site plan 
Tri-County Health Department Proper must be followed when abandoning existing septic 

facilities and demolishing existing buildings. 

Colorado Geological Survey No response 
West Arapahoe Conservation 
District 

No response 

CDOT Region 6 Access No response 
RTD No response 
Century Link No response 
XCEL Energy A letter explaining developer’s responsibilities is attached. 

Army Corps of Engineers No response 
Colorado Division of Water 
Resources 

A will serve letter from the local water district has satisfied 
CDoWR requirements. 

SEMSWA Comments have been addressed 
Urban Drainage No response 
Four Square Mile Area 
Neighbors (4SMN) 
 

The combination of the requested 38’ max building height 
and 10’ setback to southern property line is a matter of 
concern(this has been addressed by the applicant) 

Yosemite Estates  HOA Ongoing communications expressing concern about height 
and proximity of new development to the established 
Yosemite estates community east of the subject property 
(the applicant increased this setback from 10’ to 15’) 

 
4. Planning Commission 
The application appeared at a Planning Commission public hearing on February 16, 2016. 
Various citizens from the properties east and south of the subject property appeared to express 
concerns about building height and building setbacks from adjacent properties. The Planning 
Commission continued the hearing until a date certain of March 15, 2016 for additional review 
and consideration. 
 
The application appeared at a public hearing before the Planning Commission on March 15, 
2016. The developer agreed to the following stipulations to mitigate neighbor concerns: 
 

1. The east building setback would be increased from 10’ to 15’, which matched the 
setback approved on the FDP for the property east of the subject property.  
 

2. The south building setback would be increase from 10’ to 25’, which matches a similar 
setback approved as part of the FDP for the PUD existing across S Xenia Street that 
faced similar compatibility challenges when proposing multi-story multi-family buildings 
adjacent to an existing single family detached home. 
 

3. The will be an additional restriction to a 30’ maximum height at the southern gutter line, 
or the tallest point(s) of the southernmost walls of the southernmost building at or near 
the south building setback line. The intention of this limitation was to reduce the mass of 
the buildings as they present to the single-family detached home south of the subject 
property.  
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Given the accommodations noted above, the Planning Commission voted for a recommendation 
of approval for the Z15-004 PDP application as amended. 
 
STAFF FINDINGS 
Staff has visited the site, reviewed the plans, supporting documentation, referral comments, and 
citizen input in response to this application. Based upon review of applicable policies and goals 
in the Comprehensive Plan, review of the development regulations and analysis of referral 
comments, our findings include: 
 
1. The proposed PDP conforms with the overall goals and intent of Arapahoe County 

Comprehensive Plan and the 4 Square Mile Area Sub Are Plan in regard to the policies set 
forth in those plans, as adopted February 15, 2005. 

 
2. The Z15-004 PDP is generally consistent with development standards enumerated in the 

Arapahoe County Land Development Code, but could make additional commitments 
regarding buffering and site specific restrictions that would ensure increased compatibility 
with the single family zoning existing south of the site. 

 
3. The proposed Z15-004 PDP complies with the process outlined in Chapter 13-100, Planned 

Unit Development of the Land Development Code. 
 
RECOMMENDATION 
Considering the findings and other information provided herein, Staff recommends approval of 
Case # Z15-004 Xenia Street Townhomes Preliminary Development Plan subject to the 
following conditions of approval: 
 
1. Prior to Board signature of these plans, the applicant agrees to address Public Works Staff 

comments including concerns identified in the most recent Engineering Staff Report. 
 

2. Per County Open Space Department direction, the developer shall provide a recreational 
amenity to be specified at the time of FDP. 

 
3. The developer shall provide a transition to mitigate impacts on the lower density and lower 

height single-family detached south of the site.  
 

4. Open zoning violations on the subject property will be addressed before Staff will forward a 
copy of the plans to the board for signature 

 
5. Changes to the proposal agreed to by the applicant during the review and approval process, 

including changes agreed to at the March 15th Planning Commission hearing enumerated 
elsewhere in this report, will be reflected on the application before plans will be forwarded to 
the Board for signature. 
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DRAFT MOTIONS 
Recommend Conditional Approval  
(This motion is consistent with the staff recommendation): Considering the findings and other 
information provided herein, Staff recommends approval of Case # Z15-004 Xenia Street 
Townhomes Preliminary Development Plan subject to the following conditions of approval: 
 
1. Prior to Board signature of these plans, the applicant agrees to address Public Works Staff 

comments including concerns identified in the most recent Engineering Staff Report. 
 

2. Per County Open Space Department direction, the developer shall provide a recreational 
amenity to be specified at the time of FDP. 

 
3. The developer shall provide a transition to mitigate impacts on the lower density and lower 

height single-family detached south of the site.  
 

4. Open zoning violations on the subject property will be addressed before Staff will forward a 
copy of the plans to the board for signature 

 
5. Changes to the proposal agreed to by the applicant during the review and approval process, 

including conditions of approval agreed to at the March 15th Planning Commission hearing 
will be reflected on the application before plans will be forwarded to the Board for signature, 
including the following; 

 
a. Applicant will increase the eastern setback from 10 feet to 15 feet and the 

southern setback from 10 feet to 25 feet. 
 

b. The applicant will limit top of wall/gutter height to 30 feet with the tallest roofline 
at 38 feet. 

 
  
Staff provides the following Draft Motions as guidance in preparing an alternative motion 
if the Board of County Commissioners reaches a different determination: 
 
Recommend Denial:  
(This motion is not consistent with the staff recommendation): In the case of Z15-004 Xenia 
Street Townhomes Preliminary Development Plan, the Commissioners have read the staff 
report. We find ourselves in agreement with staff findings 1 through 5, including all plans and 
attachments as set forth in the staff report dated April 21, 2016, and deny this application, based 
on the following findings:  
1. State new findings as part of the motion. 
2. … 
 
Continue to Date Certain: In the case of Z15-004 Xenia Street Townhomes Preliminary 
Development Plan, I move to continue the hearing to [date], 6:30 p.m., to obtain additional 
information and to further consider the information presented.  
 
Attachments: 
Application & Exhibits 
Engineering Board Update Report  
Referral Comments 
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Board of County Commissioners     
 
 

 
` 
Board of County Commissioner’s Summary Report 
 
 
Date:  April 21, 2016 
 
To: Arapahoe County Board of County Commissioners 
 
Through: Bill Skinner, Planner 

 Planning Division 
 

Through: Chuck Haskins, PE 
 Engineering Services Division, Manager 
 
From:  Spencer M. Smith, PE 
  Engineering Services Division 
 
Case name: Z15-004 – Xenia Street Townhomes - PDP   
    
Purpose and Recommendation 
The purpose of this report is to communicate the Engineering Services Staff findings, 
comments, and recommendations regarding the land use application identified above. 
 
Engineering Services Staff has reviewed the land use application and has the 
following findings and comments: 
 

1. The site is part of the Westerly Creek drainage basin.  On-site stormwater 
detention and water quality are required for this site.  Detailed drainage design 
will be included with the Phase III Drainage Report when the Final Development 
Plans are submitted to the County for review.   
 

2. The applicant presented two waiver requests to the County’s Technical Review 
Committee (TRC) on December 17, 2014.  Both requests were in regards to road 
right-of-way (ROW) dedication requirements.  TRC approved of both requests by 
the applicant. 
 

a. E. Mississippi Ave. – The ultimate road right-of-way for E. Mississippi 
Ave. is 144’ (72’ on each side of the section line).  Adjacent to the 
proposed Xenia Street Townhome site there is currently 40’ of ROW.  To 
meet the full ultimate ROW width, the applicant would be required to 
dedicate an additional 32’ to the County.  The applicant requested that 
the County accept dedication of an additional 20’ of ROW along their 
project frontage, for a total of 60’.  The 60’ of ROW would match what 
exists currently along the Cinnamon Down the Street development (east) 
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Board of County Commissioners     
 
 

 
b. frontage and exceed the 55’ of ROW along the Arapahoe Green 

development (west) frontage. 
 

S. Xenia St. - Adjacent to the proposed Xenia Street Townhome site there is 
currently 40’ of ROW.  County staff requested ROW dedication of an additional 
10’ along the Xenia St. Townhome project site, to contain the proposed roadway 
section.  The applicant requested that the County allow dedication of a Public 
Use and Signage Easement along the project frontage in lieu of dedicating 
additional ROW.  The easement would vary from 3’ – 7’ in width, and would 
contain the portions of the 5’ attached sidewalk that are outside of the existing 
ROW and also a 2’ strip for signage purposes.  This is consistent with the 
requirements of the County for the property on the west side of Xenia Street 
(Arapahoe Green apartment complex).  

 
Engineering Staff is recommending the land use application favorably with no 
conditions. 
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Case Number:

Case Name:

Case Planner:

Case Engineer:

Date Sent:

Date to be Returned:

Agency Receiving Referral:

Agency Contact Person:

Z15-004 Preliminary development Plan 

Xenia Street Townhomes

Bill Skinner - BSkinner@arapahoegov.com

Spencer Smith - SSmith@arapahoegov.com

INSTRUCTIONS:
The enclosed case has been submitted to the Arapahoe County Planning Office for consideration.  Because of the 
possible effect of the proposed development upon your area, the case is being referred for your comment.  Please 
examine this request and, after review, check the appropriate box, sign, add comments as necessary and return to the 
Arapahoe County Planning Office on or before the date indicated above.  

COMMENTS: Reviewer First & Last Name:

Have NO Comments to make on the case as submitted

Have the following comments to make related to the case:

Arapahoe County Public Works and Development - Planning Division
6924 S. Lima Street, Centennial, CO 80112

Phone: 720-874-6650 | Fax: 720-874-6611
www.arapahoegov.com

Phase II Referral Routing
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CUNNINGHAM FIRE PROTECTION DISTRICT 
 

2015 SOUTH DAYTON STREET        DENVER, CO  80247        Phone:     (303) 755-9202      
                 Fax:     (303) 337-7971  

 
 
 

 
PDP Comment

 
November 3, 2015 
 
 
Bill Skinner-Planner 
Arapahoe County Public Works and Development 
6924 S. Lima Street 
Centennial, CO 80112 
 
Re: Xenia Street Townhomes 
 
Mr. Skinner: 
 
The Fire District has reviewed the referral for the above referenced case for compliance with the 
2009 International Fire Code (IFC) as adopted by the District. The Fire District supports the 
PDP for approval with the following comments and requirements.  
 
To support the PDP the following would need to be clarified: 

 Due to the buildings being over 30-feet in height an additional access would be required 
per 2009 IFC D104.1 Buildings exceeding three stories or 30 feet in height. Buildings 
or facilities exceeding 30 feet (9144 mm) or three stories in height shall have at least two 
means of fire apparatus access for each structure. 

o Only one access is noted on these plans from Mississippi.  
o Additional access would be required or building height would need to be lowered. 

 
The following notes would be needed on the FDP Plan for Review and Approval: 

The Fire District requires that the following general comments are included on the cover 
sheet of the FDP: 
 

1. Fire Department Access: 
 

1. Surfaced access roads capable of withstanding the imposed loads of fire apparatus 
and all required hydrants shall be installed prior to construction. 
 

2. All roads and drives are hereby designated as fire lanes.  When required by the 
Fire District, all fire lanes shall be posted “No Parking – Fire Lane.” All fire lanes 
shall be included in the Arapahoe County program for enforcement of private 
property parking.  
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Friedberg Phase II-PDP 
CFPD Project # 14-608 
Page 2 of 3 
 

3. Turning radius and navigation through the development shall meet the 
Cunningham Fire Protection Districts specifications and is verified using an 
approved method. (Auto-Cad drawings must be provided, vehicle information can 
be found on our website www.cfpd.org) 

 
4. Any proposed “pork-chop” or any traffic direction features at the entrance of the 

development shall have a designed width of 16 feet minimum drive with 
mountable curbs and no obstructions to the entrances. 

 
5. If a traffic signal is added as part of this development it is required to have a 

opticom traffic device installed.  
 

6. If the proposed structures are 30-feet in height the fire department access drives 
within the development shall be a minimum of 26-feet in width. 

 
7. The fire apparatus access road shall comply with the requirements of Section 503 

and shall extend to within 150 feet of all portions of the facility and all portions of 
the exterior walls of the first story of the building as measured by an approved 
route around the exterior of the building or facility. Plan demonstrating the 
structures meet the Section 503 requirement. 

 
8. All fire hydrants are to be installed in conformance with Sections 507 and 

Appendix C of the 2009 International Fire Code.  No landscaping, fencing or any 
other obstruction shall be placed within three feet of a fire hydrant. 

 
1. Fire lane designation 
All private drives within this development are declared as fire apparatus access under Section 

503 of the 2009 IFC. The fire apparatus access road shall comply with the requirements of 
Section 503 and shall extend to within 150 feet of all portions of the facility and all portions 
of the exterior walls of the first story of the building as measured by an approved route 
around the exterior of the building or facility. Submit a plan demonstrating the structure 
meets the Section 503 requirement.  

 
2. Fire lane identification 
The Fire District declares all drives within this development as fire apparatus access under 
Section 503 of the 2009 IFC. Any roadway that is 30-feet or less in width shall be marked as 
a fire lane on both sides; roadways 30-34 feet in width shall be marked as a fire lane on one 
side. Information on the Arapahoe County Fire Lane Program will be provided to the 
Developer. If the proposed structures are 30-feet in height the fire department access drives 
within the development shall be a minimum of 26-feet in width. Fire lane plan shall be 

submitted and entered into the Arapahoe County Fire Lane Program. 

 
3. Water plan 
A formal water plan for review and approval with a fee is required for any new fire hydrant 
installations and the fire service line prior to issuance of any Fire District building permits. 
Submittal of a copy of the water plan submitted to the Cherry Creek Valley Water and 
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Friedberg Phase II-PDP 
CFPD Project # 14-608 
Page 3 of 3 
 

Sanitation District (CCVWSD) during their required approval process directly to the Fire 
District for review is acceptable.  

 
4. Building construction plans 
Complete specifications and building construction plans shall be submitted directly to the 
Fire District for review and approval at the same time plans are submitted to the building 
department and prior to any building construction occurring. The developer is encouraged 

to contact the Cunningham Fire Prevention Bureau to verify plan submittal 

requirements and permit fees prior to plan submittal. 

 
5. Fire Sprinkler System 
The installation of a fire sprinkler system is required due to limited access. The sprinkler 
system shall meet the requirements of National Fire Protection Association standard NFPA 

13, Installation of Sprinkler Systems. 
 

6. Fire Alarm System 
The installation of an approved fire alarm system is required if the fire sprinkler system is 
required. The fire alarm system shall meet the requirements of National Fire Protection 

Association standard NFPA 72, National Fire Alarm Code. 
 
If you need any additional information or have any questions, please contact me at (303) 338-
4204. The Fire Prevention Bureau fax number is (303) 337-7971. 
 
Sincerely, 
 
 
Tyler Everitt 
Deputy Fire Marshal 
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Cunningham Fire Protection District – received via email on 12/9/2016 
 
Good Morning Bill, 
 
I wanted to provide clarification to the Fire District’s comments.  Per my conversation with Scott Alpert 
today all of these townhomes will be protected with a fire sprinkler system throughout all buildings.  
This being said they are allowed to have one access (Mississippi Ave/Xenia) per the fire code and the fire 
district would support the PDP with the additional information provided.   
 
Scott, since the buildings would be over 30ft in height you would still need to provide Aerial Access and 
a Fire Lane signage plan for approval  
 
SECTION D105 AERIAL FIRE APPARATUS ACCESS ROADS  
 
D105.1 Where required. Buildings or portions of buildings or facilities exceeding 30 feet (9144 mm) in height 
above the lowest level of fire department vehicle access shall be provided with approved fire apparatus access 
roads capable of accommodating fire department aerial apparatus. Overhead utility and power lines shall not be 
located within the aerial fire apparatus access roadway.  
 
D105.2 Width. Aerial fire apparatus access roads shall have a minimum unobstructed width of 26 feet (7925 mm), 
exclusive of shoulders, in the immediate vicinity of any building or portion of building more than 30 feet (9144 
mm) in height.  
 
D105.3 Proximity to building. At least one of the required access routes meeting this condition shall be located 
within a minimum of 15 feet (4572 mm) and a maximum of 30 feet (9144 mm) from the building, and shall be 
positioned parallel to one entire side of the building. 
 
Thank you, 
 
Tyler Everitt 
Deputy Fire Marshal  
Cunningham Fire Protection District 
303‐338‐4204 
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December 1, 2015 
 
Bill Skinner 
Arapahoe County Planning Division 
Arapahoe County Lima Plaza 
6924 S Lima St 
Centennial CO 80112 
 
RE: Xenia Street Townhomes 
 Case No. Z15-004 
 TCHD Case No. 3734 
 
Dear Mr. Skinner:  

Thank you for the opportunity to review and comment on the Xenia Street Townhomes 
Preliminary Development Plan located at the Southeast corner of E Mississippi Ave. and S 
Xenia St. Tri-County Health Department (TCHD) staff has reviewed the application for 
compliance with applicable public and environmental health regulations and principles of healthy 
community design. After reviewing the application, TCHD has the following comments. 

Historic On-Site Wastewater Treatment System (OWTS) Abandonment 
According to TCHD’s records, there was a historic septic tank that was serving the houses at 
both 8850 E Mississippi Ave and 1110 S Xenia St. Our records indicate that the septic tank was 
abandoned in 2002.  

Proper abandonment of a septic tank requires the following:  
• Confirming that the tank is empty. If any liquids remain in the tank, the tank shall be 

pumped dry by a system cleaner licensed by TCHD. 
• Once the septic tank has been pumped dry, it may either be backfilled with soil, crushed 

and buried on the site, or excavated and disposed in a permitted solid waste disposal 
facility.  

• Provide written notice to of the septic tank abandonment, along with a pump receipt, to 
TCHD. 

In order to prevent contamination of groundwater or exposure to contaminated soils, TCHD 
recommends that the applicant identify the septic tank and ensure that it has been properly 
abandoned before construction starts.  

Demolition of Buildings  
It appears that there are multiple homes currently on the site that will be demolished in order to 
construct townhomes. The demolition of buildings can affect air quality and can create vector 
control issues. 
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Air Quality 
The application indicates that the existing building on the site will be demolished. State air 
quality regulations require that precautions be taken prior to demolition of buildings to evaluate 
the presence of asbestos fibers that may present a health risk. If such fibers are present, 
actions must be taken to prevent their release into the environment. State regulations also 
address control of ozone depleting compounds (chlorofluorocarbons) that may be contained in 
air conditioning or refrigerating equipment. The applicant shall contact the Colorado Department 
of Public Health and Environment (CDPHE) Air Pollution Control Division at (303) 692-3100 for 
more information. Additional information is available at: 
http://www.cdphe.state.co.us/ap/asbestos. 

Vector Control 
Rodents such as mice and rats carry diseases which can be spread to humans through contact 
with rodents, rodent feces, urine, or saliva, or through rodent bites. If there is an infestation of 
rodents in the building proposed for demolition, the infestation should be eliminated prior to 
demolition to prevent the spread of rodents to neighboring properties. Information on rodent 
control can be found at http://www.tchd.org/400/Rodent-Control. 

Please feel free to contact me at (720) 200-1585 or lbroten@tchd.org if you have any questions 
regarding TCHD’s comments. 

Sincerely,  

 
Laurel Broten, MPH 
Land Use and Built Environment Specialist 
Tri-County Health Department 
 
CC: Sheila Lynch, Steve Chevalier, TCHD 
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 Siting and Land Rights       
             

   Right of Way & Permits 
  

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303. 571.3284 

         donna.l.george@xcelenergy.com 

 
 
November 12, 2015 
 
 
 
Arapahoe County Public Works and Development 
6924 South Lima Street 
Centennial, CO  80112 
 
Attn:   Bill Skinner 
 
Re:   Xenia Street Townhomes, Case # Z15-004 
 
Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk has 
reviewed the preliminary development plans for Xenia Street Townhomes. Please be 
aware PSCo owns and operates existing electric facilities within the subject property. The 
property owner/developer/contractor must contact the Builder's Call Line at 1-800-628-
2121 and complete the application process for any new gas or electric service, or 
modification to existing facilities including relocation and/or removal. It is then the 
responsibility of the developer to contact the Designer assigned to the project for approval 
of design details. Additional easements will need to be acquired by separate document for 
new facilities. 
 
As a safety precaution, PSCo would like to remind the developer to call the Utility 
Notification Center, at 1-800-922-1987 to have all utilities located prior to any 
construction. 
 
Should you have any questions with this referral response, please contact me at 303-571-
3306.  
 
 
Donna George 
Contract Right of Way Referral Processor 
Public Service Company of Colorado 
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FOUR SQUARE MILE NEIGHBORHOODS 
c/o Mark Lampert 

9022 East Colorado Drive 
Denver, CO 80231 

 

January 25, 2016 

Via Email 

Mr. Bill Skinner 
Arapahoe County Planning 
 

Re: Xenia St. Townhomes PDP Application, Z15‐004 
 
Dear Bill: 
 

Four Square Mile Neighborhoods (4SQM) provides the following comments with respect to this 
proposed  three‐story townhome development.  

 
The proposed development consists of four three‐story buildings, each with a height of 38 feet, 

that are perpendicularly situated to Xenia Street—the front of the property.  It appears that the fourth 
building on the south side of the property is set back only 10 feet from the property line.  This unusual 
configuration results in a 38‐foot tall building running from the front to the back of the property only 10 
feet from the south side property line.  

 
Xenia Street is a transitional area, with multi‐family developments on the north side along 

Mississippi Street and transitioning to some primarily older, single family homes  (although one newer 
single family home exists) as the street heads towards it dead end to the south.   

 
The issue we have is that the placement of southern most perpendicular three‐story building 

that is 38 feet in height directly next to a property boundary running from the front to the back of the 
property with only a 10‐foot setback is inconsistent with the surrounding property.  It fails to provide an 
appropriate transition to the adjacent and nearby properties, some of which are single family homes. 

 
Neighbors towards the south end of the street mentioned that when Devon Square apartments 

were built next to the south end of the street, the neighbors were able to persuasively convince 
planners that the Devon Square apartments should be terraced so that lower buildings were closer to 
Xenia Street, leading up to taller three story buildings.  The net result is a more appropriate transition. 

 
Terracing in transition areas has also occurred in other transitions from multi‐family to single 

family areas on 4SQM. For example, Lugano (formerly Prospect Village) on Iliff is set back far from 
nearby Huntington Estates and is terraced up from two stories in height as the development is situated 
further from the adjacent single family neighborhood. 

 
A similar concept should be employed with regard to this proposed development.  
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Bill Skinner 
Arapahoe County Planning 
January 25, 2016 
Page 2 
 
 

Other than our ongoing concern that multi‐family development in this part of 4SQM should be 
scaled back due to overcrowded roads and lack of open space in the area, at this time, the maximum 
height of this perpendicularly‐situated building that is so near the south side boundary to the adjacent 
property in a transitional area is our only concern.   We may have additional comments as the plans 
become more definite and review the proposed FDP—particularly the more detailed appearance and 
design of the perpendicularly‐ situated buildings.  

 
            Very Truly Yours, 
             

FOUR SQUARE MILE NEIGHBORHOODS 
 
             

 
By Mark Lampert 

 
 
cc:   Jan Yeckes, Arapahoe County 
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EX. MANHOLE



REZONING – WITH PDP 
 
RESOLUTION NO. [Reso #] It was moved by Commissioner [Moved]  duly seconded by 
Commissioner [Seconded]  to adopt the following Resolution: 
 

WHEREAS, application has been made by Phelps Engineering services, on behalf of the 
owner, 8850 Xenia LLC., for the rezoning of certain property hereinafter described from R-A 
zoning to Residential Planned Unit Development – High Density and approval of a preliminary 
development plan, Z15-004; and 
 

WHEREAS, after a hearing on this matter, the Arapahoe County Planning Commission 
has made a favorable recommendation for said change in zoning subject to certain stipulations  
of said Planning Commission; and 
 

WHEREAS, subsequently public notice has been properly given of such proposed 
rezoning and preliminary development plan by publication on April 14th, 2016 in the Villager, a 
newspaper of general circulation within the County of Arapahoe, by posting of said property and 
by mail notification of adjacent property owners in accordance with the Arapahoe County 
Zoning Resolution; and 
 

WHEREAS, pursuant to statute and the aforementioned notice provisions, a public 
hearing was held before the Board of County Commissioners at the Arapahoe County 
Administration Building, 5334 South Prince Street, Littleton, Colorado, on the 3rd day of May, 
2016 at 9:30 o'clock AM, at which time evidence and testimony were presented to the Board 
concerning said rezoning request; and 
 

WHEREAS, the administrative record for this Case includes, but is not limited to, all 
duly adopted ordinances, resolutions and regulations, together with all Public Works and 
Development Department processing policies which relate to the subject matter of the public 
hearing, the staff files and reports of the Planning and Engineering case managers, and all 
submittals of the applicant; and 

 
WHEREAS, representations, statements and positions were made by or attributed to the 

applicant or its representatives on the record, including representations contained in the materials 
submitted to the Board by the applicant and County staff; and 

 
WHEREAS, the applicant has agreed to all conditions of approval recommended by 

County staff, and has agreed to execute all agreements and to convey all rights of way and 
easements recommended by staff, except as stated in this resolution; and 
 

WHEREAS, pursuant to the authority vested unto the Board of County Commissioners 
by Article 28 of Title 30 C.R.S. as amended, the Board has concluded that the public health, 
safety, convenience and general welfare, as well as good zoning practice, justifies granting a 
change in the zoning of the hereinafter described property subject to the conditions precedent 
and/or other conditions as hereinafter delineated. 



 
NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 

Arapahoe County as follows: 
 
1. The Board of County Commissioners for Arapahoe County hereby grants and approves 

rezoning of the following parcel from R-A zoning to Residential Planned Unit 
Development – High Density zone district and approval of a preliminary development 
plan, Z15-004 subject to the conditions precedent and/or other conditions as hereinafter 
delineated. 

 
LEGAL DESCRIPTION 
 
THAT PART OF THE EAST 1/2 NORTHEAST 1/4 NORTHEAST 1/4 OF SECTION 
21, TOWNSHIP 4, RANGE 67 WEST OF THE 6TH P.M., DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT 30 FEET SOUTH AND 20 FEET EAST OF THE 
NORTHWEST CORNER OF SAID EAST 1/2 NORTHEAST 1/4 NORTHEAST 1/4 
NORTHEAST 1/4; 
THENCE EAST 104 FEET; 
THENCE SOUTH 630 FEET; 
THENCE WEST 104 FEET; 
THENCE NORTH 630 FEET TO THE POINT OF BEGINNING, EXCEPT ANY PART 
OF THE ABOVE DESCRIBED PROPERTY LYING WITHIN THE SOUTHEAST 1/4 
NORTHEAST 1/4 NORTHEAST 1/4 NORTHEAST ¼ OF SAID SECTION 21, AND 
FURTHER EXCEPT ANY PORTION THEREOF LYING WITHIN THAT PARCEL 
CONVEYED TO THE COUNTY OF ARAPAHOE AND DESCRIBED IN DEED 
RECORDED MAY 10, 1989 IN BOOK 5693 AT PAGE 654. 

 
2. Approval of this rezoning and preliminary development plan is based upon the following 

understandings, agreements and/or representations: 
 

a) The applicant’s assent and/or agreement to make all modifications to the final 
version of the documents that are necessary to conform the documents to the form 
and content requirements of the County in existence at the time the documents are 
submitted for signature. 

 
b) The representations, statements and positions contained in the record that were made 

by or attributed to the applicant and its representatives, including all such statements 
contained in materials submitted to the Board by the applicant and County staff. 

 
3. Approval of this rezoning and preliminary development plan shall be and is subject to the 

following conditions precedent and/or other conditions, which the applicant has accepted 
and which the applicant is also deemed to accept by preparing a mylar for signature by the 
Chairman of the Board of County Commissioners within sixty (60) days of this date and by 
continuing with the development of the property: 

 



a) The applicant’s compliance with the conditions of the Arapahoe County Planning 
Commission as set forth in its resolution. 

 
b) The applicant’s compliance with all conditions of approval recommended by the 

staff case managers in the written staff reports presented to the Board, and any 
conditions stated by staff on the record. (won’t know this until after the BOCC 
hearing) 

 
c) The applicant’s compliance with all additional conditions of approval stated by the 

Board, including (won’t know this until after the BOCC hearing). 
 

d) The applicant’s performance of all commitments and promises made by the 
applicant or its representatives and stated to the Board on the record, or contained 
within the materials submitted to the Board. 

 
4. Upon the applicant's completion of any and all changes to the rezoning mylar as may be 

required by this Resolution, the Chairman of the Board of County Commissioners is hereby 
authorized to sign same. 

 
5. That the Zoning Map of Arapahoe County shall be and the same is hereby amended to 

conform to and reflect said change in zoning. 
 
6. County planning, engineering and legal staff are authorized to make any changes to the 

mylar form of the approved document as may be needed to conform the documents to the 
form and content requirements of the County in existence at the time the documents are 
submitted for signature, and to make such other changes that are expressly stated by staff 
before the Board, or are recommended by staff in the written staff reports, or are referred to 
by the movant Commissioner.  No other deviation or variance from the form and content of 
the documents submitted for the Board’s consideration are approved except to the extent 
stated in this resolution. 

 
7. The County Attorney, with the concurrence of the planning and/or engineering case 

managers, is authorized to make appropriate modifications to the resolution and plan 
documents as needed to accurately reflect the matters presented to the Board and to record 
and clarify, as necessary, other aspects and ramifications of the Board’s action. 

 
The vote was: 
 
Commissioner Bockenfeld, ; Commissioner Doty, ; Commissioner Holen, ; Commissioner 
Jackson, ; Commissioner Sharpe, . 
 
The Chair declared the motion carried and so ordered. 
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