
Nancy A. Doty, Chair, District 1
Nancy Sharpe, District 2

Rod Bockenfeld, District 3
Nancy Jackson, Chair Pro-Tem, District 4

Bill Holen, District 5

Public Meeting
April 26, 2016

9:30 A.M.

CALL TO ORDER
Arapahoe County Board of County Commissioners 

INTRODUCTION
Ron Carl, County Attorney
Joleen Sanchez, Asst. Clerk to the Board 

ROLL CALL

PLEDGE OF ALLEGIANCE

MODIFICATION TO THE AGENDA

ADOPTION OF THE AGENDA

APPROVAL OF THE MINUTES

BOCC Public Meeting Minutes - March 29, 2016

BOCC PUBLIC MEETING MINUTES 03.29.2016.PDF

CITIZEN COMMENT PERIOD
Citizens are invited to speak to the Commissioners on non-agenda items. There is a 3-
minute time limit per person, unless otherwise noted by the Chair.

CONSENT AGENDA

Abatement
Adoption of a resolution approving the recommendations of the Assessor for an 
abatement petition as a result of agreements reached between taxpayers and the 
County regarding the value of property for property tax purposes, pursuant to the 
terms contained therein

Julia McQueen, Business Analyst, Assessor's Office
Corbin Sakdol, Assessor
Ron Carl, County Attorney

BOARD SUMMARY REPORT FOR APRIL 26 2016.DOC, CONSENT 
AGENDA 4.26.16.XLS, 2016 RESOLUTION BOARD APPROVAL TEMPLATE.DOC

Abatements
Adoption of a resolution approving the recommendations of the Assessor for an 
abatement petition as a result of agreements reached between taxpayers and the 
County regarding the value of property for property tax purposes, pursuant to the 
terms contained therein

Barbara LeBlanc, Paralegal
Ron Carl, County Attorney

DRAFT RESO.DOC, 4-26 BSR.DOC

Abatements
Adoption of a resolution approving the recommendations of the Assessor for an 

abatement petition as a result of agreements reached between taxpayers and the 
County regarding the value of property for property tax purposes, pursuant to the 
terms contained therein

Barb LeBlanc, Paralegal
Ron Carl, County Attorney

4-26 BSR.DOC, DRAFT RESO.DOC

Arapahoe County Fairgrounds Exhibit Hall Fire Lane
Adoption of a resolution approving that 25690 East Quincy Avenue be adopted into the 
Fire Lane Resolution program

Jennifer Jepson-Cook, Assistant Traffic Engineer, Public Works and Development
Dave Schmit, Director, Public Works and Development
Keith Ashby, Purchasing Manager, Finance
Robert Hill, Senior Assistant County Attorney

FIRE LANE CONSENT AGENDA AC FAIRGROUNDS EXHIBIT HALL 
4-25-16.DOC, AC EXHIBIT HALL FIRE LANE REQUEST.PDF

1200 South Valentia Court Fire Lane Resolution 
Adoption of a resolution approving Alpert Development, Inc's request pertaining to 
Final Development Plan case number P07-008 that 1200 South Valentia Court, 
located south of Mississippi Avenue between the 1200 block of South Valentia and 
the 1200 block of South Willow Street, be adopted into the Fire Lane Resolution 
program

Jennifer Jepson-Cook, Assistant Traffic Engineer, Public Works and Development
Dave Schmit, Director, Public Works and Development
Keith Ashby, Purchasing Manager, Finance
Robert Hill, Senior Assistant County Attorney

FIRE LANE CONSENT AGENDA VALENTIA COURT.DOC, VALENTIA 
CT FIRE LANE REQUEST.PDF

GENERAL BUSINESS ITEMS

*PUBLIC HEARING - Cherry Tree Estates Preliminary Development Plan (Z15-001)
Consideration of a request that the Board of County Commissioners approve the 
Cherry Tree Estates Preliminary Development Plan (Case: Z15-001)proposing to 
rezone 10.656 acres from Agricultural-2 (A-2) to Mixed Use - Planned Unit 
Development (MU-PUD) for senior housing

Presenter - Molly Orkild-Larson, Senior Planner, Public Works and Development
Jan Yeckes, Planning Division Manager, Public Works and Development
Dave Schmit, Director, Public Works and Development
Todd Weaver, Budget Manager, Finance
Robert Hill, Senior Assistant County Attorney

1_BSR Z15-001.PDF, 2_SR Z15-001.PDF, 3_APPLIC MATERIALS 
Z15-001.PDF, 4_EXHIBIT Z15-001.PDF, 5_MOTIONS Z15-001.PDF, 6_RESOLUTION 
Z15-001.PDF

COMMISSIONER COMMENTS

*Denotes a requirement by federal or state law that this item be opened to public 
testimony. All other items under the “General Business” agenda may be opened 
for public testimony at the discretion of the Board of County Commissioners.

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.
Assisted listening devices are available. Ask any staff member and we will provide one for you. 

If you need special accommodations, contact the Commissioners ’ Office at 303-795 -4630 or 303-738 -
7915 TTY. 

Please contact our office at least 3 days in advance to make arrangements.

Administration Building
East Hearing Room

5334 S. Prince St.
Littleton, CO 80120

303-795-4630
303-738-7915 TTY

303-795-4630 Audio Agenda Line

The Board of County Commissioners holds its weekly Public Hearing at 9:30 a.m. on Tuesdays. 
Public Hearings are open to the public and items for discussion are included on this agenda. 

Items listed on the consent agenda are adopted with one vote. Items listed under regular 
business are considered separately. Agendas are available through the Commissioners ’ Office or 
through the County ’s web site at www.arapahoegov.com. Questions about this agenda, please 

contact the Commissioners ’ Office at 303-795-4630 or by e-mail at 
commissioners@arapahoegov.com.
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The audio recording is the official County record of this meeting.  Written minutes are a summary of the meeting and provided as a courtesy only. 

 
 
 

MINUTES OF THE ARAPAHOE COUNTY 
BOARD OF COUNTY COMMISSIONERS 

TUESDAY, MARCH 29, 2016 
 
At a public meeting of the Board of County Commissioners for Arapahoe County, State of 
Colorado, held at 5334 South Prince Street, Littleton, Colorado 80120 there were: 
 

Nancy Doty, Chair Commissioner District 1 Present 
Nancy Jackson, Chair Pro-Tem Commissioner District 4 Present 
Nancy A. Sharpe Commissioner District 2 Present 
Rod Bockenfeld Commissioner District 3 Present 
Bill Holen Commissioner District 5 Present 
Ron Carl County Attorney Present 
Matt Crane Clerk to the Board Absent and Excused 
Joleen Sanchez Asst. Clerk to the Board Present 

 
when the following proceedings, among others, were had and done, to-wit: 
 
CALL TO ORDER 
Commissioner Doty called the meeting to order. 
 
INTRODUCTIONS 
 
ROLL CALL 
 
PLEDGE OF ALLEGIANCE 
 
MODIFICATION(S) TO THE AGENDA 
There were no modifications to the agenda. 
 
ADOPTION OF THE AGENDA 
 
The motion was made by Commissioner Holen and duly seconded by Commissioner 
Jackson to adopt the Agenda as presented. 
 
The motion passed 5-0. 
 
CEREMONIES 
There were no ceremonies on this date. 
 
CITIZEN COMMENT PERIOD 
There were no citizen comments on this date. 
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The audio recording is the official County record of this meeting.  Written minutes are a summary of the meeting and provided as a courtesy only. 

CONSENT AGENDA 
 
The motion was made by Commissioner Sharpe and duly seconded by Commissioner 
Holen to approve the items on the Consent Agenda as presented. 
 
The motion passed 5-0. 
 
GENERAL BUSINESS ITEMS 
There were no general business items on this date. 
 
COMMISSIONER COMMENTS 
Commissioner Holen stated this week marks the 50th anniversary of the Viet Nam war. He 
acknowledged his fellow veterans and those who did not come home.  The Board recognized a 
moment of silence for the servicemen who died in that conflict. 
 
Commissioner Doty took a moment to remember the many victims of the bombings in Brussels.  
She said there is not much we can do from here to assist in the devastation, we can take time to 
remember them in our thoughts and prayers.   
 
She stated that on Good Friday, Father Tom Uzhunnalil was crucified by ISIS in Yemen, and she 
wondered when this madness will stop.  
 
There being no other business before the Board, the public meeting was adjourned by 
Commissioner Doty at 9:38 a.m. 
 
 
ARAPAHOE COUNTY BOARD OF COUNTY COMMISSIONERS 
 
 
____________________________________________________ 
MATT CRANE, CLERK TO THE BOARD 
BY JOLEEN SANCHEZ, ASSISTANT CLERK TO THE BOARD 
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       Board Summary Report

Date: April 26, 2016

To: Board of County Commissioners

Through: Corbin Sakdol, Assessor

From: Julia McQueen, Business Analyst

Subject: Abatements (1 Resolution Number)

Purpose and Recommendation
The purpose of this request is to obtain the authorization for the Chair to sign a resolution approving the 
recommendations of the Assessor concerning the listed abatements.

Background
These abatements were filed by the Assessor's Office. C.R.S. 39-1-113(1) states, "…no decision on any 
petition regarding abatement or refund of taxes shall be made unless a hearing is had thereon…"

Discussion
The following approved abatements are the recommendation of the Assessor.

Per attached listing

I NEED 1 RESOLUTION NUMBER

Alternatives

Fiscal Impact
A decrease in the taxes collected on approved petitions.

Concurrence
The Assessor and County Attorney support these recommendations.

Reviewed By
Ronald A. Carl, County Attorney
Corbin Sakdol, Assessor
Julia McQueen, Business Analyst
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Consent Agenda 4/26/2016

Parcel/Schedule  Number Petitioner Name and Address Year(s)  previous tax  new tax  refund 

2073-30-2-13-001 PPG MOB FUND IA LLC 2015  287,738.00  -    $287,738.00 
14000 E ARAPAHOE RD

Computation error - incorrect data input resulted in erroneous value. C.R.S. 39-5-122.

2075-21-1-34-002 SHEA COLORADO LLC 2015  384,330.94  64,085.40  320,245.54 
6360 S FIDDLERS GREEN CIR

Computation error - incorrect data input resulted in erroneous value. C.R.S. 39-5-122.

TOTALS  $672,068.94  $64,085.40  $607,983.54 



Resolution No. 16XXX – _________, 2016 – Page 1 of 1

when the following proceedings, among others, were had and done to-wit:

RESOLUTION NO. 160       It was moved by Commissioner _______ and duly 
seconded by Commissioner ________to adopt the following Resolution:

WHEREAS, the Board of County Commissioners of Arapahoe County met at a duly and 
lawfully called meeting held on Tuesday, ________, 2016; and

WHEREAS, the Board at that time considered Petitions for Abatement or Refund of 
Taxes as submitted by various taxpayers and as contained within an Agenda Memorandum to the 
Board; and

WHEREAS, applicable procedures, due process, and requirements of notice were 
followed pursuant to Sections 39-1-113 and 39-10-114, C.R.S.; and 

WHEREAS, no Petitioners or representatives of the Arapahoe County Assessor were 
present, although both parties were afforded notice; and

WHEREAS, the Board received comments from the County Attorney, received exhibits 
and reviewed the record as represented by an Agenda Memorandum summarizing the Petitions 
and the Arapahoe County Assessor recommendations.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Arapahoe County as follows:

1. That the Petition (per attached list), presented this date to the Board and relating to the 
schedule number set forth therein, shall be and are hereby granted, the recommendation of the 
Assessor is hereby adopted and abatements or refunds in the amounts approved by the Assessor 
are hereby approved by the Board.

Petitioner Parcel Number Year(s) Refund

_____

_____

The vote was:

Commissioner Bockenfeld,; Commissioner Doty,; Commissioner Holen,; Commissioner 
Jackson,; Commissioner Sharpe,.

The Chair declared the motion carried and so ordered.
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RESOLUTION NO. 160--- It was moved by Commissioner               and duly seconded 
by Commissioner      to adopt the following Resolution:

WHEREAS, the Board of County Commissioners of Arapahoe County met at a duly and 
lawfully called meeting held on Tuesday, April 26, 2016; and

WHEREAS, the Board at that time considered Petitions for Abatement or Refund of 
Taxes as submitted by various taxpayers and as contained within an Agenda Memorandum to the 
Board; and

WHEREAS, applicable procedures, due process, and requirements of notice were 
followed pursuant to Sections 39-1-113 and 39-10-114, C.R.S.; and 

WHEREAS, no Petitioners or representatives of the Arapahoe County Assessor were 
present, although both parties were afforded notice; and

WHEREAS, the Board received comments from the County Attorney, received exhibits 
and reviewed the record as represented by an Agenda Memorandum summarizing the Petitions 
and the Arapahoe County Assessor recommendations.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Arapahoe County as follows:

1. That the Petition (per attached list), presented this date to the Board and relating to the 
schedule number set forth therein, shall be and are hereby granted, the recommendation of the 
Assessor is hereby adopted and abatements or refunds in the amounts approved by the Assessor 
are hereby approved by the Board.

Petitioner Parcel Number Year(s) Refund

Bank Midwest 2075-16-4-06-002 2013 $22,719.13
Information received from poprety owner, after the original value was placed on property, resulted in a 
reduction to that property's value.

Lazy K S Ranch 1977-00-0-00-372 2015 $37,329.62
This petition is based on “Overvaluation” and the recommendation for approval is based on C.R.S.39-10-
114(1)(a)(l)(A).

Lazy K S Ranch 1977-00-0-00-348 2015 $27,073.02
This petition is based on “Overvaluation” and the recommendation for approval is based on C.R.S.39-10-
114(1)(a)(l)(A).

United Launch Alliance 27392-70342-001 2013 $201,113.22
C.R.S. 39-10-114(1)(a)(l)(A) now allows errors by the property owner in the declaration to be abated.

The vote was:
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Commissioner Bockenfeld,   ; Commissioner Doty,  ;  Commissioner Holen, ; Commissioner 
Jackson, ; Commissioner Sharpe, .

The Chair declared the motion carried and so ordered.



Board of County Commissioners Consent Agenda April 26, 2016 Agenda Item: #

Board Summary Report

Date:                 April 4, 2016

To:                       Board of County Commissioners

Through: Ron Carl, County Attorney

From: Barbara LeBlanc, Paralegal

Subject: Abatement

Request and Recommendation
The purpose of this request is to obtain the authorization for the Chair to sign a resolution approving the 
recommendations of the Assessor concerning the listed abatement.

Background
These abatements were filed by petitioners and approved the Assessor’s Office. C.R.S. 39-1-113(1) states. . .”no 
decision on any petition regarding abatements or refund of taxes shall be made unless a hearing is had 
thereon. . .”

Discussion
Attached in draft resolution

Alternatives:
None

Fiscal Impact
A decrease in the taxes collected on approval abatements.

Concurrence
The Assessor and County Attorney support these recommendations.

Reviewed by:
Barbara LeBlanc, Paralegal
Ron Carl, County Attorney

_______________________________________________________________________________________________________________________________
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are hereby approved by the Board.

Petitioner Parcel Number Year(s) Refund
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Information received from poprety owner, after the original value was placed on property, resulted in a 
reduction to that property's value.
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This petition is based on “Overvaluation” and the recommendation for approval is based on C.R.S.39-10-
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C.R.S. 39-10-114(1)(a)(l)(A) now allows errors by the property owner in the declaration to be abated.

The vote was:
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Commissioner Bockenfeld,   ; Commissioner Doty,  ;  Commissioner Holen, ; Commissioner 
Jackson, ; Commissioner Sharpe, .

The Chair declared the motion carried and so ordered.
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Board Summary Report

Date: April 11, 2016

To: Board of County Commissioners

Through: David M Schmit, P.E., Director, Public Works and Development

From: Jennifer Jepsen-Cook, Assistant Traffic Engineer

Subject: Consent for Fire Lane Resolution

Request and Recommendation
Arapahoe County Facilities and Fleet Management is asking that 25690 East Quincy Avenue be adopted 
into the Fire Lane Resolution program.  Cunningham FPD has determined that in the interest of safety,
these lanes should be marked and determined enforceable under said resolution. 

The Board of County Commissioners has the authority pursuant to section 42-4-1210, C.R.S. to designate areas on 
private property for authorized vehicles.  The Board of County Commissioners also has authority pursuant to 18-9-
117, C.R.S. to adopt rules for regulating use of public property.

Background
Cars parked in fire lanes block the access of emergency vehicles.  Therefore, a Fire Lane restriction is 
warranted. 

Discussion
This Transportation Division has reviewed the attached request and supports this resolution.

Alternatives
Approve or deny said request.

Fiscal Impact
There is no fiscal impact.

Concurrence:
Arapahoe County Sheriff’s office and Cunningham Fire Protection District support this resolution.

Attorney Comments
N/A

Reviewed By:
Staff Member – Jennifer Jepsen-Cook
Department Director or Elected Official – Dave Schmit
County Attorney – Robert Hill
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FIRE LANE DESIGNATION

RESOLUTION NO. It was moved by Commissioner   and duly seconded by Commissioner   to 
adopt the following Resolution:

WHEREAS, Section 42-4-1210, C.R.S., allows the Board of County Commissioners to designate 
certain areas on private property for use by authorized vehicles only; and

WHEREAS, on August 25, 1981, the Board of County Commissioners adopted Resolution No. 
891-81 which established certain procedures to be utilized to designate such areas for enforcement by the 
Arapahoe County Sheriff’s Office; and

WHEREAS, in relation to this matter, the  Arapahoe County Facilities  has submitted a request to 
designate certain parking and drive areas within  25690  East Quincy Avenue  for use by authorized vehicles 
only; and

WHEREAS, a map has been submitted with said request showing said areas to be designated as 
required by the Board of County Commissioners; and

WHEREAS, the Transportation Division of the Arapahoe County Department of Public Works 
and Development has referred this matter to the Arapahoe County Attorney,  Arapahoe County Sheriff’s 
Office and the  Cunningham  Fire Protection District for review and comment as required by the Board of 
County Commissioners; and

WHEREAS, there has been no objection to said designation by any of the aforementioned 
agencies; and

WHEREAS, on the basis of the above request and referrals, and the authority of the Board of 
County Commissioners pursuant to Section 42-4-1210, C.R.S., the Board desires to designate certain areas 
within  as Fire Lanes and/or Emergency Parking Only.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Arapahoe 
County as follows:

1) The Board hereby designates those areas within  25690  East Quincy Ave.  as shown on the map 
as submitted, as Fire Lanes and/or Emergency Vehicle Parking Only.

2) The Board hereby directs the Transportation Division of the Department of Public Works and 
Development to notify the Arapahoe County Sheriff’s Office, the  Cunningham  Fire Protection 
District,  and the   Arapahoe County Facilities and Fleet Management  of said designation by 
the Board.

3) The Board hereby directs that enforcement of said designated areas begin as soon as the 
Arapahoe County Traffic Engineer approves the signage and markings as being consistent 
with the Manual on Uniform Traffic Control Devices.

4) In the event that additional or different signage or markings for this site are required by the 
Arapahoe County Transportation Division, no cost shall be borne by Arapahoe County for 
installation of said signage or markings.
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5) All said signs and markings shall be keyed to the Manual on Uniform Traffic Control Devices 
for all classes of streets and highways as adopted by the Colorado Department of 
Transportation and said signs shall be erected in accordance with said Manual at 
approximately the location(s) designated on the diagram submitted with said request and as 
approved by the Arapahoe County Transportation Division.

6) Designation of said areas shall continue until the Board of County Commissioners receives 
written notice from  Arapahoe County   Facilities ,  25690 E Quincy Avenue  that their request for 
designation is withdrawn.

7) Any fines or forfeitures collected by the courts for violations of Section 42-4-1210, C.R.S., 
shall be paid into the treasury of Arapahoe County monthly.

RESOLUTION NO. ___________.  It was moved by Commissioner __________________ and duly 
seconded by Commissioner ________________ to adopt the (Name of Contract, Policy, or other item 
being presented for approval) as presented to the Board of County Commissioners on this date.

The vote was:

Commissioner Bockenfeld, ____; Commissioner Doty ____; Commissioner Holen _____; Commissioner 
Jackson _____; Commissioner Sharpe, ____.

The Chair declared the motion carried and so ordered.
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Board Summary Report

Date: April 11, 2016

To: Board of County Commissioners

Through: David M Schmit, P.E., Director, Public Works and Development

From: Jennifer Jepsen-Cook, Assistant Traffic Engineer

Subject: Consent for Fire Lane Resolution

Request and Recommendation
Alpert Development is asking that 1200 South Valentia Court located south of Mississippi Avenue 
between the 1200 block of South Valentia and the 1200 block of South Willow Street be adopted into the 
Fire Lane Resolution program.  Cunningham FPD has determined that in the interest of safety, these 
lanes should be marked and determined enforceable under said resolution. 

The Board of County Commissioners has the authority pursuant to section 42-4-1210, C.R.S. to designate areas on 
private property for authorized vehicles.  The Board of County Commissioners also has authority pursuant to 18-9-
117, C.R.S. to adopt rules for regulating use of public property.

Background
Cars parked in fire lanes block the access of emergency vehicles.  Therefore, a Fire Lane restriction is 
warranted. 

Discussion
This Transportation Division has reviewed the attached request and supports this resolution.

Alternatives
Approve or deny said request.

Fiscal Impact
There is no fiscal impact.

Concurrence:
Arapahoe County Sheriff’s office and Cunningham Fire Protection District support this resolution.

Attorney Comments
N/A

Reviewed By:
Staff Member – Jennifer Jepsen-Cook
Department Director or Elected Official – Dave Schmit
County Attorney – Robert Hill
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FIRE LANE DESIGNATION

RESOLUTION NO. It was moved by Commissioner   and duly seconded by Commissioner   to 
adopt the following Resolution:

WHEREAS, Section 42-4-1210, C.R.S., allows the Board of County Commissioners to designate 
certain areas on private property for use by authorized vehicles only; and

WHEREAS, on August 25, 1981, the Board of County Commissioners adopted Resolution No. 
891-81 which established certain procedures to be utilized to designate such areas for enforcement by the 
Arapahoe County Sheriff’s Office; and

WHEREAS, in relation to this matter, the  Arapahoe County Facilities  has submitted a request to 
designate certain parking and drive areas within  1200 South Valentia Court located south of Mississippi 
Avenue between the 1200 block of South Valentia and the 1200 block of South Willow St  for use by 
authorized vehicles only; and

WHEREAS, a map has been submitted with said request showing said areas to be designated as 
required by the Board of County Commissioners; and

WHEREAS, the Transportation Division of the Arapahoe County Department of Public Works 
and Development has referred this matter to the Arapahoe County Attorney,  Arapahoe County Sheriff’s 
Office and the  Cunningham  Fire Protection District for review and comment as required by the Board of 
County Commissioners; and

WHEREAS, there has been no objection to said designation by any of the aforementioned 
agencies; and

WHEREAS, on the basis of the above request and referrals, and the authority of the Board of 
County Commissioners pursuant to Section 42-4-1210, C.R.S., the Board desires to designate certain areas 
within  as Fire Lanes and/or Emergency Parking Only.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Arapahoe 
County as follows:

1) The Board hereby designates those areas within  1200 South Valentia Court located south of 
Mississippi Avenue between the 1200 block of South Valentia and the 1200 block of South 
Willow St  as shown on the map as submitted, as Fire Lanes and/or Emergency Vehicle 
Parking Only.

2) The Board hereby directs the Transportation Division of the Department of Public Works and 
Development to notify the Arapahoe County Sheriff’s Office, the  Cunningham  Fire Protection 
District,  and the   Arapahoe County Facilities and Fleet Management  of said designation by 
the Board.

3) The Board hereby directs that enforcement of said designated areas begin as soon as the 
Arapahoe County Traffic Engineer approves the signage and markings as being consistent 
with the Manual on Uniform Traffic Control Devices.

4) In the event that additional or different signage or markings for this site are required by the 
Arapahoe County Transportation Division, no cost shall be borne by Arapahoe County for 
installation of said signage or markings.
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5) All said signs and markings shall be keyed to the Manual on Uniform Traffic Control Devices 
for all classes of streets and highways as adopted by the Colorado Department of 
Transportation and said signs shall be erected in accordance with said Manual at 
approximately the location(s) designated on the diagram submitted with said request and as 
approved by the Arapahoe County Transportation Division.

6) Designation of said areas shall continue until the Board of County Commissioners receives 
written notice from  Alpert Development. Inc. ,  9145 E. Kenyon Avenue, Denver, CO  80237 
that their request for designation is withdrawn.

7) Any fines or forfeitures collected by the courts for violations of Section 42-4-1210, C.R.S., 
shall be paid into the treasury of Arapahoe County monthly.

RESOLUTION NO. ___________.  It was moved by Commissioner __________________ and duly 
seconded by Commissioner ________________ to adopt the (Name of Contract, Policy, or other item 
being presented for approval) as presented to the Board of County Commissioners on this date.

The vote was:

Commissioner Bockenfeld, ____; Commissioner Doty ____; Commissioner Holen _____; Commissioner 
Jackson _____; Commissioner Sharpe, ____.

The Chair declared the motion carried and so ordered.







 BOCC Public Hearing For Z15-001 (April 26, 2016)  Agenda Item: # 
 

Page 1 of 5 

   
 

Board Summary Report 
 

Date: April 12, 2016  Hearing Date:  April 26, 2016  
 
To: Board of County Commissioners 
 
Through:  Jan Yeckes, Planning Division Manager 
 
From: Molly Orkild-Larson, Senior Planner 
 
Subject: Cherry Tree Estates Preliminary Development Plan (PDP) 
 
Request and Recommendation 

Request: 
The PDP proposes to rezone 10.656 acres from Agricultural-2 (A-2) to Mixed Use - Planned 
Unit Development (MU-PUD). 

 
The application is for a residential community for individuals 55 years of age or older 
needing assistance in one or more daily life activities due to handicaps that limit their 
capacities to care for themselves (assisted living) and residential housing for independent 
seniors.   
 
The applicant proposes that this community comply with the Housing for Older Persons Act 
of 1995 Amendment to the Fair Housing Act (HOPA), which exempts senior housing 
communities from certain anti-discrimination provisions of the Fair Housing Act.  In order to 
qualify for the exemption for housing for older persons, at least 80 percent of the occupied 
units must be occupied by at least one person who is 55 years of age or older and the 
community must publish and follow policies and procedures which demonstrate an intent 
to be a 55 and older community.  The County, however, is not the responsible enforcement 
authority for the Fair Housing Act or the requirements of HOPA. 

 
Planning Areas 
This subject parcel is divided into two development areas, Planning Areas 1 and 2.  These 
areas are separated by a 75’ wide overhead power line easement.   
 

 Planning Area 1: 
Planning Area 1 is 4.8 acres in size and proposes a maximum of 10 dwelling units (du) 
with a density of 2.06 dwelling units per acre (du/ac).  Land uses proposed for this area 
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include assisted living and single family attached dwelling units for seniors living 
independently. 

 
The assisted living will be housed in a residence and contain a kitchen, one to two living 
areas, and bedrooms to accommodate up to 16 residents, as specified on the PDP.  The 
applicant defines an assisted living residence as “A residential facility that makes 
available to three (3) or more persons, not related to the owner of such facility, either 
directly or indirectly through a resident agreement with the resident, room and board 
and at least the following services:  personal services; protective oversight; social care 
due to impaired capacity to live independently; and regular supervision that shall be 
available on a twenty-four (24) hour basis, but not to the extent that regular twenty-four 
(24) hour medical or nursing care is required as defined under CCR 1011-1.”  (Arapahoe 
County Land Development Code, Chapter 19: Definitions) 
 
The height of the buildings in Planning Area 1 will be no more than two stories with a 
maximum height of 32’.  Building setbacks from all property lines will be a minimum of 
20’. 

 

 Planning Area 2: 
Planning Area 2 is 5.8 acres and proposes a maximum of 43 du with a maximum density 
of 7.41 du/ac.  Land uses proposed for this area include assisted living residences and 
independent senior housing such as single family detached residential and single family 
attached residential. A club house is proposed as an accessory use and to be used by 
residents and staff of the development.  This building may contain an office, kitchen 
facilities and gathering area for social activities and events. 
 
In the original submittal, the maximum height for buildings in Planning Area 2 was 42’ 
and no more than three stories.  However, during the Planning Commission public 
hearing, the applicant agreed to the proposed Four Square Mile Neighborhood group’s 
suggestion of a maximum height of 38’ and no more than three stories.  Building 
setbacks from the property lines will be a minimum of 20’. 
 
The subject property proposes a total of 53 du for both planning areas, with a gross 
maximum density of 4.97 du/ac. 

 
Recommendation: 
Planning Commission (PC):  On February 16, 2016 the PC held a public hearing on the PDP 
and recommended approval with conditions by a vote of 6 to 1.  The PC amended condition 
5 by recommending the placement of a sidewalk along the perimeter of the development in 
order to provide a pedestrian connection between E. Colorado Avenue and S. Quebec 
Street, as well as connectivity between the development and adjacent neighborhoods. 
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Background 
The existing parcel is vacant.  The property is unplatted and was created as a remnant parcel.  
The parcel is triangular in shape and surrounded by the City and County of Denver.   
 
The south portion of the project, Planning Area 2, is the location of a former Denver 
municipal waste site.  With the closure of the waste site, the parcel continued to be the local 
dumping ground (i.e., grass clippings, tree branches, etc.).  There are 24 monitoring wells on 
the property operated by the Colorado Department of Public Health and Environment 
(CDPHE) to monitor methane.  Six monitoring wells are still producing methane gas.  The 
applicant has been speaking with CDPHE about their voluntary cleanup program and 
developing a Materials Management Plan.  The applicant plans to remove all land fill material 
prior to developing the site.  Staff has a condition of approval that the applicant remove land 
fill debris on-site before development occurs. 

 

Links to Align Arapahoe  
This request, if approved, could improve the County’s economic environment by generating new jobs. 

 
Discussion 
Building Heights 
In order to make the proposed development more compatible with the surrounding 
residential development, the applicant proposes: 

 restricting the buildings in Planning Area 1 to two stories which matches the number of 
stories of the adjacent Concha subdivision; 

 restricting the buildings in Planning Area 2 to three stories which matches the number of 
stories of the adjacent Granville West townhomes; and, 

 using similar architectural styles and materials of the surrounding neighborhoods. 
 
To further enhance compatibility with the adjacent single-family homes, Planning 
Commission and staff recommend requiring pitched roofs on all buildings in Planning Area 1 
oriented parallel to the property line to provide a transition from lower heights adjacent to 
neighboring properties to the maximum building height at the peak of the roof.  

 
Access 
Access to the development will be from S. Quebec Street and E. Colorado Avenue through the 
City and County of Denver (City) property.  The applicant has obtained access permits for 
both points of access from the City.  The primary access to the site will be from S. Quebec 
Street and restricted to a right-in and right-out turning movement due to the median in S. 
Quebec Street.  The approval of these permits was based on a conceptual design which takes 
into consideration sight distance lines, fire truck turning radii and existing utility poles and 
bridge along S. Quebec Street (see attached letter). 
 
The roadway within the development will be private and designed with traffic calming 
measures which may include one or more elements such as a curvilinear roadway design, 
round-abouts, signage, speed bumps and gates at either or both entrances and exits of the 
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development. In response to neighborhood concerns about the potential cut-through traffic 
from S. Quebec Street to E. Colorado Avenue, the applicant committed to specifying traffic 
calming measures with the Final Development Plan (FDP).  

 
Landfill 
Tri-County Health Department indicates in their referral letter that the subject property is 
located on a former landfill and flammable gas from the landfill can be a hazard.  This agency 
recommends that the applicant to work with CDPHE Hazardous Materials and Waste 
Management Division to develop a Materials Management Plan and other related plans and 
incorporate flammable gas control systems into the project. 
 
Tri-County Health contacted CDPHE on January 25, 2016 to discuss the proposed cleanup of 
the property by the applicant.  If the applicant removes all landfill material on the property 
Tri-County Health then doesn’t see the need to install flammable gas control systems on-site. 
 
The applicant is aware of the site’s history and has met with CDPHE to discuss what process 
and management plan will be needed for the removal of the on-site debris. Staff is making a 
condition of approval to address this issue at FDP. 
 
PC Public Hearing – Public Comment 
At the PC hearing, a representative from the Four Square Mile Neighborhood group spoke in 
favor of the project, including the proposed 38’ height limit proposed in Planning Area 2. A 
letter from Councilman Kashmann with the City and County of Denver was also read into the 
record. Councilman Kashmann indicated that areas of special concern were the effects on the 
neighbors to the north and east of the proposed development.  Their concerns included 
impacts to the streets in the area and the design of the east access of the property. Twenty-
two residents of Denver spoke in opposition, citing concerns about traffic in the area, traffic 
cutting through the development, pedestrian/bike safety along S. Quebec Street, difficulty of 
accessing the site from southbound S. Quebec Street, safety at the E. Iowa Avenue and S. 
Quebec Street intersection, parking needs for this type of use, building heights, building 
design, the fact that a portion of the residents could be under 55 years of age, allowing 
independent living, changes in the plans during the process, environmental cleanup, non-
compliance with the sub-area plan, and proximity to the Concha development.  
 
Alternatives 
The Board of County Commissioners has 3 alternatives: 
1. Approve the applications with Conditions of Approval  
2. Continue to a date certain for more information. 
3. Deny the application.  
 

Fiscal Impact 
This request could have some positive fiscal impact on the County. 
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Reviewed By 
The Board Summary Report has been reviewed by the Planning and Engineering Service 
Divisions of Public Works and Development, and County Attorney’s Office. The application 
was additionally reviewed by SEMSWA, Tri-County Health Department, City and County of 
Denver Wastewater and Planning, Cunningham Fire Protection District, Cherry Creek Valley 
Water and Sanitation, Xcel Energy and other referral agencies. 
 
Staff Member 
Division Manager: Jan Yeckes 
Department Director or Elected Official:  Dave Schmit 
Finance Department:  Todd Weaver 
County Attorney:  Robert Hill 
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ARAPAHOE COUNTY BOARD OF COUNTY COMMISSIONERS  
PUBLIC HEARING 

April 26, 2016 
9:30 A.M. 

 
SUBJECT: Z15-001 – CHERRY TREE ESTATES, PRELIMINARY DEVELOPMENT PLAN 

 
MOLLY ORKILD-LARSON, SENIOR PLANNER                                 April 12, 2016 
 

 

 
LOCATION: 
The Cherry Tree Estate development is proposed northeast of and across Cherry Creek 
from the South Quebec Street and Cherry Creek Drive South intersection.  It is also 
situated in Commissioner District No. 4.   
 

  
 

Vicinity Map 
 
 

SITE 

City and County 
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City and County  

of Denver 

 

City and County 
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Zoning Map 

 
ADJACENT SUBDIVISIONS, ZONING, AND LAND USES: 
North - Immediately north is the Chennai Park and Concha Townhouses located in 

the City and County of Denver.  The zoning is Open Space-Public Parks (OS-
A) and Planned Unit Development (PUD), respectively.  
 

South - Cherry Creek corridor located within the City and County of Denver and 
zoned Open Space-Conservation (OS-C).  
 

East - Granville West townhome development and is located within the City and 
County of Denver.  The zoning is Residential (R-2-A). 
  

 

SITE 
Zoning:  A-2 

 

CITY AND COUNTY OF 

DENVER 

CITY AND COUNTY 
OF DENVER 

 

CITY AND COUNTY 
OF DENVER 
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West - Cherry Creek corridor located within the City and County of Denver and is 
zoned OS-C.  
 

PROPOSAL: 
The applicant, Kendrick Consulting, Inc., on behalf of the property owner, Cherry Tree 
Estates, LLC, is seeking approval of a Preliminary Development Plan (PDP) known as Case 
No. Z15-001, Cherry Tree Estates PDP.   
 
The property is infill development surrounded by the City and County of Denver.  The 
PDP proposes to rezone the 10.656 acre parcel from an Agricultural District - 2 (A-2) to 
Mixed Use - Planned Unit Development (MU-PUD).  
 
As indicated on the PDP, the applicant proposes a residential community for individuals 
55 years of age or older needing assistance in one or more daily life activities due to 
handicaps that limit their capacities to care for themselves (assisted living) and 
residential housing for independent seniors.   
 
The applicant proposes that this community comply with the Housing for Older Persons 
Act of 1995 Amendment to the Fair Housing Act (HOPA), which exempts senior housing 
communities from certain anti-discrimination provisions of the Fair Housing Act.  In 
order to qualify for the exemption for housing for older persons, at least 80 percent of 
the occupied units must be occupied by at least one person who is 55 years of age or 
older and the community must publish and follow policies and procedures which 
demonstrate an intent to be a 55 and older community.  The County, however, is not 
the responsible enforcement authority for the Fair Housing Act or the requirements of 
HOPA. 
 
Planning Areas 
This subject parcel is divided into two development areas, Planning Areas 1 and 2.  
These areas are separated by a 75’ wide overhead power line easement.   
 
Planning Area 1: 
Planning Area 1 is 4.8 acres in size and proposes a maximum of 10 dwelling units (du) 
with a density of 2.06 dwelling units per acre (du/ac).  Land uses proposed for this area 
include assisted living and single family attached dwelling units for seniors living 
independently. 
 
The assisted living will be housed in a residence and contain a kitchen, one to two living 
areas, and bedrooms to accommodate up to 16 residents, as specified on the PDP.  The 
applicant defines an assisted living residence as “A residential facility that makes 
available to three (3) or more persons, not related to the owner of such facility, either 
directly or indirectly through a resident agreement with the resident, room and board 
and at least the following services:  personal services; protective oversight; social care 
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due to impaired capacity to live independently; and regular supervision that shall be 
available on a twenty-four (24) hour basis, but not to the extent that regular twenty-four 
(24) hour medical or nursing care is required as defined under CCR 1011-1.”  (Arapahoe 
County Land Development Code, Chapter 19: Definitions) 
 
The height of the buildings in Planning Area 1 will be no more than two stories with a 
maximum height of 32’.  Building setbacks from all property lines will be a minimum of 
20’. 
 
Planning Area 2: 
Planning Area 2 is 5.8 acres and proposes a maximum of 43 du with a maximum density 
of 7.41 du/ac.  Land uses proposed for this area include assisted living residences and 
independent senior housing such as single family detached residential and single family 
attached residential. A club house is proposed as an accessory use and to be used by 
residents and staff of the development.  This building may contain an office, kitchen 
facilities and gathering area for social activities and events. 
 
In the original submittal, the maximum height for buildings in Planning Area 2 was 42’ 
and no more than three stories.  However, during the Planning Commission public 
hearing, the applicant agreed to the proposed Four Square Mile Neighborhoods group 
suggestion of a maximum height of 38’ and no more than three stories.  Building 
setbacks for the property lines will be a minimum of 20’. 
 
The subject property proposes a total of 53 du and a gross maximum density of 4.97 
du/ac. 
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Site Plan 

 
Access 
Access to the development will be from S. Quebec Street and E. Colorado Avenue 
through the City and County of Denver (City) property.  The applicant has obtained 
access permits for both points of access from the City.  The primary access to the site 
will be from S. Quebec Street and restricted to a right-in and right-out turning 
movement.  The approval of these permits were based on a conceptual design 
developed by SEH which takes into consideration sight distance lines, fire truck turning 
radii and existing utility poles and bridge along S. Quebec Street, see attached letter. 
 
The roadway within the development will be private and designed with traffic calming 
measures which may include one or more elements such as a curvilinear roadway 
design, round-abouts, signage, speed bumps and gates at either or both entrances and 
exits of the development.  The road layout will be determined with the Final 
Development Plan (FDP), but was requested by neighbors to be addressed due to 
concerns about serving as a potential cut-through from S. Quebec Street to E. Colorado 
Avenue. 
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Architecture 
The applicant is proposing the development’s architectural styles to be similar in 
character to the single family and attached housing in the adjacent neighborhoods.  The 
architecture of the development is to be constructed with materials that may include 
but not limited to wood, brick, stone and metal with typical asphalt or similar roofing 
materials.  Wall expanses will have openings or changes in elevation or plane.  Specific 
materials and architectural treatments will be determined at FDP. 
 
Floodplain 
County requirement for a new “at-risk population facilities” such as elder care is to have 
continuous non-inundated access during a 100-year flood event. Current FEMA 
floodplain mapping has a small section of the site and potential access roads within the 
100 year floodplain. There is an existing Flood Hazard Area Delineation (FHAD) from 
October 2013 that removes all portions of the site and both access roads from the 
floodplain. The FHAD is currently under review with FEMA (minimum 18 months for 
review time). The FHAD will need to be approved/accepted by FEMA prior to the FDP 
approval or access roads may need to be elevated or relocated out of floodplain. Access 
points are general concepts at this time based on access permits from City and County 
of Denver.  

RECOMMENDATION:  
Planning Commission (PC):  On February 16, 2016 the PC held a public hearing on the 
PDP and recommended approval with conditions by a vote of 6 to 1.  The PC amended 
condition 5 by recommending the placement of a sidewalk along the perimeter of the 
development in order to provide a pedestrian connection between E. Colorado Avenue 
and S. Quebec Street, as well as connectivity between the development and adjacent 
neighborhoods. 
 
The conditions recommended by the PC are as follows:  
 
1. Prior to signature of the final mylar copy of the Preliminary Development Plan, the 

applicant agrees to address the Planning Division, Mapping Division, and Engineering 
Services Division comments and concerns, as outlined in their plans and reports. 
 

2. At the time of the Final Development Plan, the applicant shall address the landfill 
material on-site and presence of flammable gas (methane) to the satisfaction of the 
Tri-County Health Department and Colorado Department of Public Health and 
Environment. 
 

3. Prior to construction on the property, all land fill material shall be removed from the 
site. 
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4. All buildings in Planning Area 1 shall have a pitched roof (minimum 4:12) oriented 
parallel to the property line to provide a transition from lower heights adjacent to 
neighboring properties to the maximum building height at the peak of the roof. 
 

5. At the time of Final Development Plan, a pedestrian path shall be developed along 
the perimeter of the development to connect E. Colorado Avenue with S. Quebec 
Street. 
 

6. This approval is limited to approval of a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

7. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

8. Add a note to the Preliminary Development Plan that includes: 
 

a. This development is approved only as a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act. 
 

b. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act (HOPA), which shall include at a minimum the adoption of 
appropriate covenants, leasing agreement provisions, or other policies as 
required under HOPA and provision for maintaining and providing data to the 
County when requested to assure the County that the community is being 
operated as senior community in compliance with HOPA. 
 

At the PC hearing, a representative from the Four Square Mile Neighborhoods group 
spoke in favor of the project, including the proposed 38’ height limit proposed in 
Planning Area 2. A letter from Councilman Kashmann with the City and County of 
Denver was also read into the record. Councilman Kashmann indicated that areas of 
special concern were the effects on the neighbors to the north and east of the proposed 
development.  Concerns of these citizens included impacts to the streets in the area by 
the development and design of the east access of the property. Twenty-two residents of 
Denver spoke in opposition, citing concerns about traffic in the area, traffic cutting 
through the development into their neighborhood, pedestrian/bike safety along S. 
Quebec Street, difficulty of accessing the site from southbound S. Quebec Street, safety 
at the E. Iowa Avenue and S. Quebec Street intersection, parking needs for this type of 
use, building heights, building design, the fact that a portion of the residents could be 
under 55 years of age, allowing independent living, changes in the plans during the 
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process , environmental cleanup, non-compliance with the sub-area plan, and proximity 
to the Concha development. 

 
Staff:  Staff recommends the application be approved with the Planning Commission 
recommended conditions of approval based on the findings outlined herein. 

I. BACKGROUND 
The existing zoning for this parcel is A-2 and vacant.  The property is unplatted and 
was created as a remnant parcel.  The parcel is triangular in shape and surrounded 
by the City and County of Denver.   

 
The south portion of the project, Planning Area 2, is the location of a former Denver 
municipal waste site.  With the closure of the waste site, the parcel continued to be 
the local dumping ground (i.e., grass clippings, tree branches, etc.).  There are 24 
monitoring wells on the property operated by the Colorado Department of Public 
Health and Environment (CDPHE) to monitor methane.  Six monitoring wells are still 
producing methane gas.  The applicant has been speaking with CDPHE about their 
voluntary cleanup program and developing a Materials Management Plan.  The 
applicant plans to remove all land fill material prior to developing the site.  Staff 
recommends as a condition of approval that the applicant remove land fill debris on-
site before development occurs. 

 
II. DISCUSSION 

Staff review of this application included a comparison of the proposal to: 1) 
applicable policies and goals outlined in the Comprehensive Plan; 2) review of 
pertinent zoning regulations; and 3) analysis of referral comments.  

 
1.  The Comprehensive Plan 

Comprehensive Plan:  This application complies with the following Goals and 
Policies of the Comprehensive Plan, as follows:  

 Goal GM 4 – Promote Compact Growth in the Urban Service Area.   
The proposed development maximizes existing public facilities. 

 Policy GM 4.3 – Promote Infill Development and Redevelopment in the 
Urban Service Area. 
The proposal provides infill development. 

 Goal PFS1 – Plan for Adequate Public Facilities and Services in Growth Areas.  
Based on responses from service providers, adequate public facilities and 
services are present in the area. 

 Policy NH 1.2 – Promote a Diversity of Housing types in Growth Areas 
Countywide.  
If approved, the proposal would promote a housing type that is in demand. 

 Policy NH 3.2 – Support Provision of Special-Needs Housing in Growth Areas.  
The proposal supports the provision of elderly housing. 
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Four Square Mile (4SQM) Subarea Plan:   
The Comprehensive Plan’s 4SQM Subarea Plan designates this site as Urban 
Residential (1-12 du/ac) and Potential Park/Open Space.  
 
Urban Residential primary uses include: detached single family dwellings, single 
family attached (duplex, triplex, four-plex, townhouse, row houses), and small 
multi-family dwelling units.  Secondary uses include: neighborhood commercial 
centers, parks and recreation facilities, places of worship, and schools, both 
public and private.  The development density is one to 12 dwelling units per 
gross acre.  The applicant’s proposal meets the density provided by the 4SQM 
Subarea Plan for Urban Residential. 

 
2.  Land Development Code (LDC) Review 

Section 9-100 MU-Mixed Use:  
The applicant proposes to rezone the parcel to Mixed Use Planned Unit 
Development (MU-PUD) in order to provide assisted living services to individuals 
under the age of 55 years.  The Senior Housing zone district doesn’t allow this.  
The applicant also preferred to use the Federal requirement of at least 80 
percent of the occupied units must be occupied by at least one person who is 55 
years of age rather than the County’s Senior Housing requirement of “at least 
one resident per unit.” 
 
Section 13-100 Planned Unit Development: 
This Section of the LDC states that the PUD process is intended to prevent the 
creation of a monotonous urban landscape by allowing for the mixture of uses 
which might otherwise be considered non-compatible, through the 
establishment of flexible development standards, provided said standards: 

 
A. Recognize the limitations of existing and planned infrastructure, by thorough 

examination of the availability and capability of water, sewer, drainage, and 
transportation systems to serve present and future land uses. 

 
The property is within Cherry Creek Valley Water and Sanitation District. 
Stormwater drainage and detention for the site will be accommodated on the 
parcel.  
 
The applicant has obtained access permits from the City and County of 
Denver for both access points to the site.  A Traffic Impact Study (TIS) was 
also conducted and concluded that the proposed development will generate 
low traffic volumes. 

 
RTD bus service is available on S. Quebec Street which is directly west of the 
site. 
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B. Assure compatibility between the proposed development, surrounding land 

uses, and the natural environment. 
 

While the 4SQM Subarea Plan does not mention a specific height limit for 
residential, it does have a strategy to address transition between buildings of 
varied scale: 
 
“Strategy: (To) Consider residential zoning districts for the Four Square Mile 
Area crafted to address such issues as density of development, building mass 
(size and bulk), scale and building height to encourage compatibility with 
adjacent developed properties.” (Four Square Mile Subarea Plan, Page 2 – 
Vision Statement) 
 
The applicant believes the proposed development is compatible with the 
surrounding residential development by: 

 Restricting the buildings in Planning Area 1 to two stories which matches 
the number of stories of the adjacent Concha subdivision; 

 Restricting the buildings in Planning Area 2 to three stories which matches 
the number of stories of the adjacent Granville West townhomes; and, 

 Using similar architectural styles and materials of the surrounding 
neighborhoods. 
 

To further enhance compatibility with the adjacent single-family homes, staff 
recommends requiring pitched roofs on all buildings in Planning Area 1 
oriented parallel to the property line to provide a transition from lower 
heights adjacent to neighboring properties to the maximum building height 
at the peak of the roof.  

 
C. Allow for the efficient and adequate provision of public services.  Applicable 

public services include, but are not limited to, police, fire, school, parks, and 
libraries. 

 
The proposal can be served by existing public services as evidenced by referral 
responses. 

 
D. Enhance convenience for the present and future residents of Arapahoe 

County by ensuring that appropriate supporting activities, such as 
employment, housing, leisure time, and retail centers are in close proximity 
to one another. 

 
The proposed development will provide employment opportunities and 
housing types (independent senior and assisted living housing) that are in 
demand. 
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E. Ensure that public health and safety is adequately protected against natural 

and man-made hazards, which include, but are not limited to, traffic noise, 
water pollution, airport hazards, and flooding. 

 
Tri-County Health Department indicates in their referral letter that the subject 
property is located on a former landfill and flammable gas from the landfill 
can be a hazard.  This agency recommends that the applicant to work with 
CDPHE Hazardous Materials and Waste Management Division to develop a 
Materials Management Plan and other related plans and incorporate 
flammable gas control systems into the project. 
 
Tri-County Health contacted CDPHE on January 25, 2016 to discuss the 
proposed cleanup of the property by the applicant.  If the applicant removes 
all landfill material on the property Tri-County Health then doesn’t see the 
need to install flammable gas control systems on-site. 

 
The applicant is aware of the site’s history and has met with CDPHE to discuss 
what process and management plan will be needed for the removal of the on-
site debris. Staff suggests making a condition of approval to address this issue 
at Final Development Plan (FDP). 

 
F. Provide for accessibility within the proposed development and between the 

development and existing adjacent uses.  Adequate on-site interior traffic 
circulation, public transit, pedestrian avenues, parking, and thoroughfare 
connections are all factors to be examined when determining the 
accessibility of a site. 

 
At this time nothing more than proposed points of access are available for 
review. Per Section 13-107.M of the LDC, a PDP may indicate conceptual 
points of access; while access points are not considered approved by 
Arapahoe County until the FDP, staff would note the access locations in this 
case are under the control of the City and County of Denver.  The applicant 
has received permits from the City and County of Denver for access onto S. 
Quebec Street and E. Colorado Avenue.    
 
Denver Planning has received a referral on the PDP.  Denver Public Works will 
be notified of the land use change if the PDP is approved and will receive a 
referral for the future FDP application. 
 
 A detailed analysis of any internal roadways will be conducted when a site 
plan is submitted at the time of the FDP.  Staff also recommends that 
pedestrian access be provided for the public between existing sidewalks on S. 
Quebec Street and E. Colorado Avenue for improved access to Chennai Park 
and to transit routes on S. Quebec Street, with the location to be determined 
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with the future FDP application.  Staff recommends as a condition of approval 
the applicant provide a path connecting S. Quebec Street with E. Colorado 
Avenue.  
 
The applicant proposes to meet the parking standards as per the LDC.  The 
applicant has noted on the PDP that modification to the parking ratio for the 
assisted living residences may be requested during the FDP.  

 
G.  Minimize disruption to existing physiographic features, including vegetation, 

streams, lakes, soil types and other relevant topographical elements. 
 

No significant physiographic features exist on this site. Cherry Creek is located 
immediately south of the site and the applicant has no plans to disrupt the 
stream channel.  
 
Open Space provided an initial referral letter encouraging the applicant to 
create an 8’ sidewalk along the southern edge of the property to connect S. 
Quebec Street and E. Colorado Avenue and also along the entrances of the 
development.  The applicant had concerns regarding the safety of its 
residents if there was a pathway through the development and Open Space 
retracted their request.  However, through further review, staff believes 
implementation of a path can be designed to be safe and will benefit the 
seniors living in this community by giving them access to the Cherry Creek 
trail and adjacent neighborhoods.  Staff recommends as a condition of 
approval for the applicant to develop a path connecting S. Quebec Street to E. 
Colorado Avenue. 

 
H. Ensure that the amenities provided adequately enhance the quality of life in 

the area, by creating a comfortable and aesthetically enjoyable environment 
through conventions, such as, the preservation of mountain views, the 
creation of landscaped open areas, and the establishment of recreational 
activities. 

 
The proposed PDP sets requirements in the form of a minimum open space 
requirement of 35%.  Additional detail in the form of landscape plans, 
vegetation specifications, and architectural elevations will be required with 
the FDP. 

 
The subject site is located adjacent to the Cherry Creek Trail corridor. The 
Cherry Creek Trail is part of the Denver Urban Area network of trails and 
connects directly too many of the area’s significant bike/pedestrian trail 
corridors as well as regional park facilities. 
 

Impacts to mountain views will be similar to those created by any of the wide 
variety of structures existing in the area. 
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I. Enhance the usable open spaces in Arapahoe County and provide sufficient 
unobstructed open spaces and recreational areas to accommodate a 
project’s residents and employees. 
 
The PDP allocates 35% of the property to unobstructed open space (not 
within public rights-of-way and detention areas).   

 
3.  Referral Comments 

 Comments received during the referral process are as follows: 

Referral Agency Comments 

Arapahoe County Long 
Range Planning 

Recommended the removal of multi-family as a principal land use for 
the development.  The applicant has complied. 

Arapahoe County 
Engineering Services 
Division 

Staff is working with the applicant to address all engineering 
comments. 

Arapahoe County 
Mapping 

Staff is working with the applicant to address all mapping comments. 

Arapahoe County Open 
Space 

Two letters were received; first recommending the placement of an 8’ 
regional path along the development connecting E. Colorado Avenue to 
S. Quebec Street; the second withdrawing this request due to safety 
concerns of the residents.  To adhere to the PUD standards connectivity 
between the development and existing adjacent uses.  Staff believes 
that a path can be designed to addresses safety issues and therefore is 
recommending as a condition of approval that a path be developed in 
the FDP connecting these streets and providing access to the Cherry 
Creek Trail. 

Arapahoe County 
Zoning   

No comments. 

Arapahoe County 
Assessor 

No response received. 

Arapahoe County Sheriff No comments. 

Arapahoe County 
Library District 

No comments. 

City and County of 
Denver – Planning 

This agency is in support of the sidewalk connection from E. Colorado 
Avenue and S. Quebec Street.  Request that any 6’ fence built adjacent 
to this path be 75% transparent. Staff recommends the details 
regarding the project’s fencing be addressed at FDP. 

City and County of 
Denver – Wastewater 
Management 

No comments. 

Cunningham Fire 
Protection District 

No issues with the PDP. 

Arapahoe County Parks 
and Recreation District 

No response received. 

Post Office Growth 
Coordinator 

No response received. 

Cherry Creek School 
District 

District understands the facility will not have any children; therefore, no 
cash-in-lieu fees will be required.  However, if in the future, the 
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utilization changes to include children, District reserves the right to ask 
for fees. 

Tri-County Health 
Department 

Indicates the subject property is located on a former landfill and 

flammable gas from this material is a hazard.  This agency recommends 

that the applicant to work with CDPHE to develop a Materials 

Management Plan and incorporate flammable gas control systems into 

the project. 

Colorado Department of 
Public Health and 
Environment (CDPHE) 

County staff contacted Fonda Apostolopoulous at CDPHE.  The 
applicant has contacted Mr. Apostolopoulous about removing the 
organic debris from the site and a Materials Management Plan 
addressing removal of the debris is anticipated to be submitted.  
Removal of the debris will remove the methane on-site and enable the 
site to be developed. 

Four Square Mile 
Neighborhoods 

4SQM is in support of the application.  Recommends that the height of 
the buildings in Planning Area 2 be reduced from 42’ to 38’. 

West Arapahoe 
Conservation District 

No response received. 

E-470 Authority No response received. 

RTD No response received. 

Century Link No response received. 

Xcel Energy 
Xcel indicates no conflicts at this time.  When plans are finalized, the 
applicant will need to submit those plans for Xcel’s review and 
approval. 

Army Corps. of 
Engineers 

No response received. 

Southeast Metro 
Stormwater Authority 
(SEMSWA) 

Comments have been addressed. 

Cherry Creek Valley 
Water and Sanitation  

Property is within its service area.  Water and sewer service is available 
subject to extension of lines, payment of all fees and District’s rules. 

Urban Drainage No response received. 

Concha Townhome 
Association 

Many concerns see discussion; see attached emails and discussion 
below. 

Park at Indian Creek 
No response received. 

Cook Park 
Neighborhood 
Association 

No response received. 

 
4. Meetings 

Concha Townhouse Association (HOA):  The property owner and his 
representatives met with the HOA on September 30, 2014, August 11, 2015 and 
November 3, 2015.   

 
Several emails dated April 22, 2015 and August 24, 2015 from the HOA were 
received by staff.  These letters expressed the following: 
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 Maximum building heights could potentially allow for three and four story 
buildings; 

 Density in the Letter of Intent does not match the information on the site 
plan; 

 Concerns of the removal and addition of site information on the site plan; 

 Traffic Impact Analysis isn’t accurate, doesn’t reflect full build-out for both 
Planning Areas and doesn’t anticipate additional traffic generated by a non-
gated road allowing through traffic and doesn’t provide mitigation methods 
to relieve potential impacts at the Iowa and Quebec intersection; 

 Request the implementation of a bulk plane along the property line of the 
Concha Townhouse development; 

 Need to delineate on-site drainage along with sound and visual buffers 
between Concha Townhouse subdivision and proposed development; 

 Want the internal road to be private and gated; 

 Need to reword the County’s Landscape Maintenance and Drainage Master 
Plan notes so that the Concha development isn’t responsible for the 
proposed development’s landscape maintenance and design and 
construction of drainage connection systems; 

 Need to comply with Dark Skies guidelines; 

 Need to clarify the age restrictions, off-street parking requirements; 
materials of buildings;  

 Concern of having commercial mobile radio facilities as an allowed accessory 
use; and, 

 Request to limit the hours of construction and a bio-waste removal plan. 
 

Staff comments:  The applicant has addressed the above concerns in letters dated 
November 3, 2015 and November 6, 2015 and as follows: 

 Building Height:  Planning Area 1 has been reduced from 35’ to 32’ with a 
maximum of two-stories.  Planning Area 2 has been reduced from 45’ to 42’ 
with a maximum of three-stories and during the Planning Commission 
hearing the applicant agreed to lower the height to 38’.  Further, staff is 
recommending as a condition that that all buildings feature pitched roofs in 
Planning Area 1 oriented parallel to the property line. 

 Density:  There was confusion regarding the density since the Letter of Intent 
and the PDP initially conflicted.  The proposed density is shown on the PDP. 

 Removal/Addition of Information on the PDP Document:  Staff recommended 
the applicant follow the requirements of the PDP and show the site design in 
more of a conceptual manner since a final design and layout for the project 
has not been solidified.  This reduces future modifications of the PDP.  The 
applicant was also asked to revise text, numbers, etc. on the PDP to further 
clarify or correct information that wasn’t accurate. 
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 Traffic Impact Analysis:  The applicant’s engineer prepared a Traffic Impact 
Study (TIS) for the PDP that used a trip generation categories of “Assisted 
Living” and “Townhouse/Condominium.”  The TIS estimated trip generation 
rates based on the maximum uses proposed on the PDP, 112 assisted living 
care facility residents with 28 employees and 44 townhome/condo units.   The 
study area encompasses the existing S. Quebec Street intersections of E. Iowa 
Avenue and Cherry Creek South Drive, the intersection of E. Colorado Avenue 
and Spruce Street and the proposed site access onto S. Quebec Street.  This 
study also assumes that the site access is provided by way of a restricted 
(right in/right out) on S. Quebec Street and full movement access onto E. 
Colorado Avenue.  
 
This Traffic Impact Study uses the Institute of Transportation Engineers Trip 
Generation Manual to develop the traffic generated by the development, as 
per County requirements.  This manual provides traffic generated rates, 
based on land uses and development sizes, to determine the daily traffic 
volumes generated from site development.  The total trips generated in a 24 
hour period estimated for this development is 366; 110 for the Assisted Living 
- 28 employees (no residents will drive) and 256 for the 
Townhouse/Condominiums – 44 townhome/condo units.  
  
The study concludes that the additional site generated traffic occurring 
during peak traffic hours is expected to create no discernable impact on 
traffic operations for the existing and surrounding roadway system; results 
for Year 2017 and Year 2035 total traffic conditions concludes that all existing 
intersections will operate at levels of service comparable to existing or 
background conditions during the peak hours; and, the study identifies no 
special roadway improvements needed to serve the proposed development.  

 Bulk Plane:  The County does not have a bulk plane requirement in the Land 
Development Code (LDC).  To address the concern of having similar and more 
compatible residential development adjacent to the Concha Townhouse 
subdivision, staff is recommending as a condition of approval that the 
buildings in Planning Area 1 have a pitched roof; this will have a similar 
impact to bulk plane requirements. 

 Internal Road of the Development:  The applicant is proposing that the 
internal road within the site to be private and traffic calming measures 
implemented to reduce or eliminate cut through traffic.  These measures will 
be further defined in the FDP. 

 County Standard Notes:  The applicant has shown the notes as specified in 
the LDC.  The County doesn’t hold the Concha Townhouse development 
and/or Concha HOA responsible for the proposed applicant’s landscaping or 
drainage. 
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 Dark Skies Regulation:  The County does not have a Dark Skies regulation.  
Applications within the County are required to adhere to Section 12-1300 
Lighting Standards of the LDC, which include many Dark Skies 
recommendations. 

  Age Restrictions, Off-street Parking Requirements and Materials of Buildings:  
The applicant has clarified this information on the PDP. 

 Commercial Mobile Radio Facilities (wireless telecommunication facilities):  
The applicant has removed this accessory use from the PDP.  However, 
commercial mobile radio facilities (attached – not freestanding and 
freestanding facility - concealed) in Mixed Use zone districts are permitted by 
administrative review process.  

 Hours of Construction, Non-Emergency Service Vehicle Hours and Bio-Waste 
Hazard Disposal Plan:  There are no County requirements specifying the hours 
of construction or delivery hours.  County staff feels these items can be 
further addressed at the time of FDP.  It is not clear if an assisted living facility 
would need a bio-waste hazard plan.  If necessary, this can be addressed at 
the time of the FDP with CDPHE input. 

 
Four Square Mile Neighborhoods Association (4SQM):  The applicant presented 
the application to 4SQM on September 9, 2015 and October 14, 2015.  The 
following was discussed at these meetings: 

 Setback distance to adjacent homes; 

 Concern for “scope creep” on what can be built in Planning Area 2 and 
whether senior housing (preferred) or just homes for anyone are proposed in 
this area; 

 Request from neighbors to gate the road that runs through the development, 
as the neighbors are concerned this will be a cut-through to their 
neighborhoods even if the road is private; 

 Request to alter the layout and design of internal road to make it more 
meandering and less appealing as a cut-through; 

 What is being done about the former landfill on the site; 

 Concern about the location of access point on S. Quebec Street being 
controlled by City/County of Denver and not Arapahoe County with respect 
to safety, sight distances, and speeds on Quebec; and, 

 The PDP is too vague and want a more detailed site plan.   
 

Staff comments: 

 Setback: To address the concern of having similar and more compatible 
residential development adjacent to the Concha Townhouse subdivision, staff 
is recommending as a condition of approval that all the buildings in Planning 
Area 1 have a pitched roof oriented parallel to the property line. 
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 Scope Creep: The initial submittal’s principal uses for both Planning Areas 
were unclear and staff requested that the applicant provide clarification of 
what uses they’re proposing.  The applicant added multi-family to Planning 
Area 2, but has removed multi-family from the PDP in response to staff 
comments. 

 Gated Road:  The applicant proposes several traffic calming techniques that 
could be used to address cut-through traffic, one being gating the 
development.  At this time, the applicant hasn’t ruled out gated access as an 
option. These techniques will be further addressed at FDP. 

 Landfill:  The applicant is working with CDPHE regarding the clean-up of the 
property.  Staff is recommending as a condition of approval for the land fill 
material to be removed prior to on-site construction.  

 Access onto S. Quebec Street:  Access to S. Quebec Street lies within the 
jurisdiction of the City and County of Denver, and Denver approved an access 
point.  A right in/right out is proposed for this point of access, which is 
appropriate since a median exists in S. Quebec Street. This access point 
appears to have adequate sight distance along S. Quebec Street, see attached 
SEH letter.  Also, having a traffic signal at S. Quebec Street and E. Cherry 
Creek South Drive will provide breaks in traffic allowing travelers 
opportunities to exit the subject site.  

 PDP is Vague:   The purpose of the PDP is to establish land uses and siting 
restrictions (setbacks, heights, etc.) for a parcel of land.  The uses and siting 
restrictions permitted by the PDP set the general parameters with which the 
development must comply.  After the PDP is approved, the next step is the 
FDP.  The FDP provides specific information on the uses to be permitted and 
the manner in which they may be situated on the property.   As part of that 
later review a detailed site plan will be submitted.  The PDP document format 
meets the requirements of the LDC.  

 
Other Public Comment: 
Ten emails were received having concerns of adding more housing to the area, density 
of the development, parking, traffic that would be generated from the development 
onto S. Quebec Street and into surrounding neighborhoods, construction traffic and 
construction debris, construction fences that block the use of the social trails along 
Cherry Creek, who will be the occupants of the 20% of the units not required to meet 
the age restriction, having a vague PDP, proposed building heights and setbacks, and 
provision of utilities. 
 
Field Trip: 
The applicant also hosted six to eight residents from the Concha subdivision to visit his 
assisted living/memory care facility in Arvada on October 18, 2014.   
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Balloon Demonstration: 
On November 14, 2015 the applicant demonstrated the height of the proposed 
structures on the subject property by placing balloons on poles at various locations on-
site.  A letter dated December 6, 2015 from Dean Foreman, Chairman of the 
Architectural Control Committee - Concha HOA, states that he appreciates the applicant 
conducting this exercise but still has concerns regarding the height of the proposed 
buildings and setback of the structures from the property line.  To address these 
concerns neighbors requested the applicant to implement an angled bulk plane.  
 
Staff comment:  The County doesn’t have a bulk plane regulation but has minimum 
setbacks and maximum building heights as means of guiding development.  To prevent a 
building being 32’ in height at the 20’ setback, staff is recommending as a condition of 
approval that all buildings to have pitched roofs in Planning Area 1 oriented parallel to 
the property line.  This will provide an area of transition from a lower wall height at the 
setback line to the maximum building height.  
 
STAFF FINDINGS:   
Staff has visited the site and reviewed the plans, supporting documentation, referral 
comments and citizen input in response to this application.  Based on the review of 
applicable policies and goals, as set forth in the Comprehensive Plan, review of the 
development regulations and analysis of referral comments, our findings include: 
 
1. The proposed Preliminary Development Plan for senior housing, to include assisted 

living and independent senior living, generally conforms to the overall goals and 
intent of the Arapahoe County Comprehensive Plan and the Four Square Mile 
Subarea Plan in regards to the policies set forth in those plans and nature of the 
development.  
 

2. The proposed Preliminary Development Plan is consistent with development 
standards enumerated in the Arapahoe County Land Development Code; the 
Preliminary Development Plan does note that a change in a parking standard may be 
clarified with a future Final Development Plan application. 

 
3. The proposed Preliminary Development Plan complies with the process and other 

requirements outlined in Sections 9-100 MU-Mixed Use (a PUD zone district) and 13-
100 Planned Unit Development (PUD) of the Arapahoe County Land Development 
Code. 

 
STAFF RECOMMENDATION: 
Considering the findings and other information provided herein, staff recommends 
approval of Case No. Z15-001, Cherry Tree Estates PDP, subject to the following PC 
recommended conditions:  
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1. Prior to signature of the final mylar copy of the Preliminary Development Plan, the 
applicant agrees to address the Planning Division, Mapping Division, and Engineering 
Services Division comments and concerns, as outlined in their plans and reports. 

 

2. At the time of the Final Development Plan, the applicant shall address the landfill 
material on-site and presence of flammable gas (methane) to the satisfaction of the 
Tri-County Health Department and Colorado Department of Public Health and 
Environment. 

 

3. Prior to construction on the property, all land fill material shall be removed from the 
site. 

 
4. All buildings in Planning Area 1 shall have a pitched roof (minimum 4:12) oriented 

parallel to the property line to provide a transition from lower heights adjacent to 
neighboring properties to the maximum building height at the peak of the roof. 

 

5. At the time of Final Development Plan, a pedestrian path shall be developed along 
the perimeter of the development to connect E. Colorado Avenue with S. Quebec 
Street. 

 

6. This approval is limited to approval of a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

7. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

8. Add a note to the Preliminary Development Plan that includes: 
 

a. This development is approved only as a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act. 
 

b. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act (HOPA), which shall include at a minimum the adoption of 
appropriate covenants, leasing agreement provisions, or other policies as 
required under HOPA and provision for maintaining and providing data to the 
County when requested to assure the County that the community is being 
operated as senior community in compliance with HOPA. 
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CASE# Z15-001


























THE PROPERTY HAS DIRECT ACCESS TO SIGNIFICANT OPEN SPACES SUCH AS CHENNAI PARK AND THE CHERRY CREEK CORRIDOR.  QUEBEC

STREET IS A MAJOR ARTERIAL THAT PROVIDES CONVENIENT TRANSIT, VEHICULAR AND PEDESTRIAN ACCESS FOR THE COMMUNITY.    THERE ARE

SHOPPING AND SERVICES AVAILABLE IN CLOSE PROXIMITY TO THE PROPERTY.

AS DEFINED BY THE ARAPAHOE COUNTY LAND DEVELOPMENT REGULATIONS, AN ASSISTED LIVING RESIDENCE IS A RESIDENTIAL FACILITY THAT

MAKES AVAILABLE HOMES TO THREE (3) OR MORE PERSONS, NOT RELATED TO THE OWNER OF SUCH FACILITIES, EITHER DIRECTLY OR

INDIRECTLY THROUGH A RENTAL AGREEMENT WITH THE RESIDENT INCLUDING ROOM AND BOARD AND AT LEAST THE FOLLOWING SERVICES:

PERSONAL SERVICES; PROTECTIVE OVERSIGHT; SOCIAL CARE DUE TO IMPAIRED CAPACITY TO LIVE INDEPENDENTLY; AND REGULAR SUPERVISION

THAT SHALL BE AVAILABLE ON A TWENTY-FOUR (24) HOUR BASIS, BUT NOT TO THE EXTENT THAT REGULAR TWENTY FOUR (24) HOUR MEDICAL OR

NURSING CARE IS REQUIRED AS DEFINED UNDER CCR 1011-1.
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PLANNING

AREA 1

4.853 AC

10 DU (MAX)

2.10 DU/AC (MAX)




PLANNING

AREA 2

5.803 AC

43 DU (MAX)
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CASE# Z15-001

SITE BENCHMARK

CITY & COUNTY OF DENVER BM 603; A BRASS CAP AT THE

NORTHEAST CORNER OF QUEBEC AND JEWELL.

ELEV=5417.73 (NAVD88)






BASIS OF BEARINGS

BEARINGS ARE BASED ON THE EAST LINE OF THE

SOUTHWEST 

1

4

 OF THE SOUTHWEST 

1

4

 OF SECTION 21 AND

ARE ASSUMED TO BEAR SOUTH 00D04'03"E WITH ALL

BEARINGS CONTAINED HEREIN RELATIVE THERETO.





DRAFT MOTIONS: 
Conditional Approval: In the case of Z15-001, Cherry Tree Estates Preliminary Development 
Plan, the Board of County Commissioners have read the staff report and received testimony at 
the public and find ourselves in agreement with staff findings 1 through 3, including all plans 
and attachments as set forth in the staff report dated April 12, 2016, and approve this 
application, subject to the following conditions: 
 

1. Prior to signature of the final mylar copy of the Preliminary Development Plan, the 
applicant agrees to address the Planning Division, Mapping Division, and Engineering 
Services Division comments and concerns, as outlined in their plans and reports. 

 

2. At the time of the Final Development Plan, the applicant shall address the landfill 
material on-site and presence of flammable gas (methane) to the satisfaction of the Tri-
County Health Department and Colorado Department of Public Health and Environment. 

 

3. Prior to construction on the property, all land fill material shall be removed from the 
site. 

 
4. All buildings in Planning Area 1 shall have a pitched roof (minimum 4:12) oriented 

parallel to the property line to provide a transition from lower heights adjacent to 
neighboring properties to the maximum building height at the peak of the roof. 
 

5. At the time of Final Development Plan, a pedestrian path shall be developed along the 
perimeter of the development to connect E. Colorado Avenue with S. Quebec Street. 

 

6. This approval is limited to approval of a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 

 

7. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 

 
8. Add a note to the Preliminary Development Plan that includes: 
 

a. This development is approved only as a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

b. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act (HOPA), which shall include at a minimum the adoption of appropriate 
covenants, leasing agreement provisions, or other policies as required under HOPA 
and provision for maintaining and providing data to the County when requested to 



assure the County that the community is being operated as senior community in 
compliance with HOPA. 

 
Alternative Motions – The following motions are provided as alternatives to the recommended 
motion for Conditional Approval: 
 
1. Denial: In the case of Z15-001, Cherry Tree Estates Preliminary Development Plan, the 

Board of County Commissioners have read the staff report dated April 12, 2016, and 
received testimony at the public hearing. Based on the information presented and 
considered during a public hearing, we deny the request for the Preliminary Development 
Plan based on the following findings:  
 
a. State new, or amended findings in support of denial. 

 
b. … 

 
2. Continue to Date Certain: In the case of Z15-001, Cherry Tree Estates Preliminary 

Development Plan, I move to continue the hearing to [date], date certain, at 9:30 a.m., to 
obtain additional information and to further consider the information presented.  

 



RESOLUTION NO. ________ It was moved by Commissioner ________ and duly 

seconded by Commissioner _________ to adopt the following Resolution: 

 

WHEREAS, Cherry Tree Estates, LLC applied for the rezoning of certain property 

hereinafter described from Agricultural -2 (A-2) to Mixed Use - Planned Unit Development 

(MU-PUD) and approval of a preliminary development plan, Z15-001; and 

 

WHEREAS, after a hearing on this matter, the Arapahoe County Planning Commission 

recommended approval of the change in zoning subject to certain stipulations as shown on the 

record of the Planning Commission hearing; and 

 

WHEREAS, following said Planning Commission hearing, public notice of a hearing 

before the Arapahoe County Board of County Commissioners was properly given of such 

proposed rezoning and preliminary development plan by publication on April 7
th

, 2016 in the 

Villager, a newspaper of general circulation within the County of Arapahoe, by posting of said 

property and by mail notification of adjacent property owners in accordance with the Arapahoe 

County Zoning Resolution; and  

 

WHEREAS, pursuant to statute and the aforementioned notice provisions, a public 

hearing was held before the Board of County Commissioners at the Arapahoe County 

Administration Building, 5334 South Prince Street, Littleton, Colorado, on the 26
th

 day of April, 

2016 at 9:30 o'clock AM, at which time evidence and testimony were presented to the Board 

concerning said rezoning request; and 

 

WHEREAS, the administrative record for this Case includes, but is not limited to, all 

duly adopted ordinances, resolutions and regulations, together with all Public Works and 

Development Department processing policies which relate to the subject matter of the public 

hearing, the staff files and reports of the Planning and Engineering case managers, and which the 

Board of County Commissioners hereby adopts the findings thereof, and all submittals of the 

applicant; and 

 

 

WHEREAS, representations, statements and positions were made by or attributed to the 

applicant or its representatives on the record, including representations contained in the materials 

submitted to the Board by the applicant and County staff; and 

 

WHEREAS, the applicant has agreed to all conditions of approval recommended by 

County staff and discussed at hearing and as stated in this resolution, and has agreed to execute 

all agreements and to convey all rights of way and easements recommended by staff, except as 

may be stated in this resolution; and  

 

WHEREAS, the proposed rezoning and preliminary development plan generally conform 

to the Arapahoe County Comprehensive Plan and comply with the review and the approval 

criteria found in the Land Development Code; and 

 

WHEREAS, pursuant to the authority vested unto the Board of County Commissioners 

by Article 28 of Title 30 C.R.S. as amended, the Board has concluded that the public health, 

safety, convenience and general welfare, as well as good zoning practice, justifies granting a 

change in the zoning of the hereinafter described property subject to the conditions precedent 



and/or other conditions as hereinafter delineated. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 

Arapahoe County as follows: 

 

1. The Board of County Commissioners for Arapahoe County hereby grants and approves 

rezoning of the following parcel from Agricultural -2 (A-2) to Mixed Use - Planned Unit 

Development (MU-PUD) zone district and approval of a preliminary development plan, 

Z15-001 subject to the conditions precedent and/or other conditions as hereinafter 

delineated. 

 

LEGAL DESCRIPTION 

A PART OF THE SOUTHWEST ONE-QUARTER OF THE SOUTHWEST ONE-

QUARTER OF SECTION 21, TOWNSHIP 4 SOUTH, RANGE 67 WEST OF THE 

SIXTH PRINCIPAL MERDIAN, COUNTY OF ARAPAHOE, STATE OF 

COLORADO, 

 

MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHWEST ONE-

QUARTER OF THE SOUTHWEST ONE-QUARTER OF SAID SECTION 21, THE 

SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING; THENCE 

SOUTHERLY ALONG THE EAST LINE OF SAID SOUTHWEST ONE-QUARTER 

OF SOUTHWEST ONE-QUARTER, A DISTANCE OF 834.64 FEET TO A POINT ON 

THE NORTHEASTERLY RIGHT OF WAY LINE OF CHERRY CREEK RECORDED 

IN BOOK 372 AT PAGE 568 AND 570; THENCE ON AN ANGLE TO THE RIGHT 

127°01’56” AND ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 1393.30 

FEET TO A POINT ON THE NORTH LINE OF SAID SOUTHWEST ONE-

QUARTER OF THE SOUTHWEST ONE-QUARTER; THENCE ON AN ANGLE TO 

THE RIGHT 143°11’56” AND ALONG SAID NORTH LINE, A DISTANCE OF 

1112.28 FEET TO THE TRUE POINT OF BEGINNING, 

 

COUNTY OF ARAPAHOE, STATE OF COLORADO 

 

10.656 ACRES MORE OR LESS. 

 

2. Approval of this rezoning and preliminary development plan is based upon the following 

understandings, agreements and/or representations: 

 

a) The applicant’s assent and/or agreement to make all modifications to the final 

version of the documents that are necessary to conform the documents to the form 

and content requirements of the County in existence at the time the documents are 

submitted for signature. 

 

b) The representations, statements and positions contained in the record that were made 

by or attributed to the applicant and its representatives, including all such statements 

contained in materials submitted to the Board by the applicant and County staff. 

 



3. Approval of this rezoning and preliminary development plan shall be and is subject to the 

following conditions precedent and/or other conditions, which the applicant has accepted 

and which the applicant is also deemed to accept by preparing a mylar for signature by the 

Chairman of the Board of County Commissioners within sixty (60) days of this date and by 

continuing with the development of the property: 

 

a) The applicant’s compliance with the conditions of the Arapahoe County Planning 

Commission as set forth in its recommendation as modified by the Board of County 

Commissioners at hearing and stated in this resolution. 

 

b) The applicant’s compliance with all conditions of approval recommended by the 

staff case managers in the written staff reports presented to the Board as modified by 

the Board of County Commissioners at hearing and stated in this resolution, and any 

conditions stated by staff on the record.  

 

c) The following conditions of approval are hereby approved and required by the 

Board of County Commissioners for the rezoning and preliminary development plan 

for the above described property in Case No. Z15-001: 

 

1. Prior to signature of the final mylar copy of the Preliminary Development 

Plan, the applicant agrees to address the Planning Division, Mapping 

Division, and Engineering Services Division comments and concerns, as 

outlined in their plans and reports. 

 

2. At the time of the Final Development Plan, the applicant shall address the 

landfill material on-site and presence of flammable gas (methane) to the 

satisfaction of the Tri-County Health Department and Colorado Department of 

Public Health and Environment. 

 

3. Prior to construction on the property, all land fill material shall be removed 

from the site. 

 

4. All buildings in Planning Area 1 shall have a pitched roof (minimum 4:12) 

oriented parallel to the property line to provide a transition from lower heights 

adjacent to neighboring properties to the maximum building height at the peak 

of the roof. 

 

5. At the time of Final Development Plan, a pedestrian path shall be developed 

along the perimeter of the development to connect E. Colorado Avenue with 

S. Quebec Street. 

 

6. This approval is limited to approval of a senior community that shall operate 

in compliance with the Housing for Older Persons Act of 1995 Amendment to 

the Fair Housing Act. 

 

7. At Final Development Plan, the applicant shall develop a mechanism to assure 

compliance with the Housing for Older Persons Act of 1995 Amendment to 

the Fair Housing Act. 

 



8. Add a note to the Preliminary Development Plan that includes: 

 

a. This development is approved only as a senior community that shall 

operate in compliance with the Housing for Older Persons Act of 1995 

Amendment to the Fair Housing Act. 

 

b. At Final Development Plan, the applicant shall develop a mechanism to 

assure compliance with the Housing for Older Persons Act of 1995 

Amendment to the Fair Housing Act (HOPA), which shall include at a 

minimum the adoption of appropriate covenants, leasing agreement 

provisions, or other policies as required under HOPA and provision for 

maintaining and providing data to the County when requested to assure the 

County that the community is being operated as senior community in 

compliance with HOPA. 

 

d) The applicant’s performance of all commitments and promises made by the 

applicant or its representatives and stated to the Board on the record, or contained 

within the materials submitted to the Board. 

 

4. Upon the applicant's completion of any and all changes to the rezoning mylar as may be 

required by this resolution, the Chairman of the Board of County Commissioners is hereby 

authorized to sign same. 

 

5. That the Zoning Map of Arapahoe County shall be and the same is hereby amended to 

conform to and reflect said change in zoning. 

 

6. County planning, engineering and legal staff are authorized to make any changes to the 

mylar form of the approved document as may be needed to conform the documents to the 

form and content requirements of the County in existence at the time the documents are 

submitted for signature, and to make such other changes that are expressly stated by staff 

before the Board, or are recommended by staff in the written staff reports, or are referred to 

by the movant Commissioner.  No other deviation or variance from the form and content of 

the documents submitted for the Board’s consideration are approved except to the extent 

stated in this resolution. 

 

7. The County Attorney, with the concurrence of the planning and/or engineering case 

managers, is authorized to make appropriate modifications to the resolution and plan 

documents as needed to accurately reflect the matters presented to the Board and to record 

and clarify, as necessary, other aspects and ramifications of the Board’s action. 

 

The vote was: 

 

Commissioner Bockenfeld, ___; Commissioner Doty, ___; Commissioner Holen, ___; 

Commissioner Jackson, ____; Commissioner Sharpe, ____. 

 

The Chair declared the motion carried and so ordered. 
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