
  

 
Public Works and Development 

Lima Plaza Campus – Arapahoe Room 
6954 S. Lima St., Centennial, CO 80112 

 

REGULAR MEETING OF THE  
ARAPAHOE COUNTY PLANNING COMMISSION 

TUESDAY, FEBRUARY 16, 2016 @ 6:30 P.M. 
 

   

GENERAL BUSINESS ITEMS 
 

APPROVAL OF THE MINUTES FROM JANUARY 19, 2016 VOTE: Approved 

ELECTION OF OFFICERS 

OFFICERS: Approved as follows: 
Paul Rosenberg – Chair 7-0 
Brian Weiss- Chair Pro-Tem 7-0 
Jan Yeckes- PC Secretary 7-0 

 

REGULAR ITEMS 
 

ITEM 1: Z15-001, CHERRY TREE ESTATES / PRELIMINARY DEVELOPMENT PLAN (PDP) 
NOTE: Planning Commission modified the agenda and held this public hearing second. 

LOCATION: Quebec and Cherry Creek Dr VOTE: 
ACREAGE: 10.656 6 IN FAVOR 
EXISTING ZONING: A-2 1 OPPOSED 
PROPOSED USE: MU-PUD 0 ABSENT 
APPLICANT:  Melissa Kendrick, MK Consulting, Inc., on behalf of Tim 

Vanmeter, Property Owner 

 ABSTAIN 

CASE MANAGERS: Planner, Molly Orkild-Larson;  Engineer, Sarah L. White  
REQUEST: Approval of PDP application.  CONTINUED TO: 
MOTION SUMMARY: Recommended approval with modifications to staff conditions. 

BOCC Action Required. 
Date:   

ITEM 2: Z15-004, XENIA TOWNHOMES / PRELIMINARY DEVELOPMENT PLAN (PDP) 
NOTE: Planning Commission modified the agenda and held this public hearing first. 

LOCATION: 8850 E Mississippi Ave VOTE: 
ACREAGE: 1.48 6 IN FAVOR 
EXISTING ZONING: R-A 1 OPPOSED 
PROPOSED USE: R-PH 0 ABSENT 
APPLICANT:  Scott Alpert, Alpert Development  ABSTAIN 

CASE MANAGERS: Planner, Bill Skinner;  Engineer, Spencer Smith  
REQUEST: Approval of PDP application.  CONTINUED TO: 
MOTION SUMMARY: Approved motion to continue. Date:  March 15, 2016 

 

 

ANNOUNCEMENTS: 
 

 The next Planning Commission meeting is scheduled for March 8, 2016. 
 Planning Commission agendas, Board of County Commissioner agendas, and other important Arapahoe County 

information may be viewed online at www.arapahoegov.com or you may contact the Planning Division at 720-874-6650. 
 
 

PLANNING COMMISSION MEMBERS: 
 

Mark Brummel - Present Richard Rader - Present Paul Rosenberg, Chair Pro-Tem - Present 
Diane Chaffin - Present Jane Rieck - Present Richard Sall - Present 
Brian Weiss, Chair - Present 

 

 

Arapahoe County is committed to making its public meetings accessible to persons with disabilities.  Please contact the Planning 

Division at 720-874-6650 or 720-874-6574 TDD, at least three (3) days prior to a meeting, should you require special 

accommodations.  

http://www.arapahoe/
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MINUTES OF THE REGULAR MEETING OF THE 
ARAPAHOE COUNTY PLANNING COMMISSION  

TUESDAY, JANUARY 19, 2016 
 

ATTENDANCE A regular meeting of the Arapahoe County Planning Commission 
was called and held in accordance with the statutes of the State of 
Colorado and the Arapahoe County Land Development Code.  The 
following Planning Commission members confirmed their continued 
qualification to serve:  
 
Brian Weiss, Chair; Mark Brummel; Richard Rader; Jane Rieck; 
Richard Sall, and Diane Chaffin. 
 
Also present were:  Robert Hill, Senior Asst. County Attorney; 
Chuck Haskins, Engineering Services Division Manager; Sue Liu, 
Engineer; Sherman Feher, Senior Planner; Jason Reynolds, Current 
Planning Program Manager; Molly Orkild-Larson, Senior Planner, 
Jan Yeckes, Planning Division Manager; David Schmit, PWD 
Director, and members of the public. 
 

CALL TO ORDER Chair Weiss called the meeting to order at 6:30 p.m. and noted a 
quorum of the Board was present. 
 

DISCLOSURE 
MATTERS 

There were no Planning Commission member conflicts with the 
matters before them. 
 

 
REGULAR ITEMS: 

 
Item 1: Z15-003, Denver Jewish Senior Living / Preliminary 

Development Plan (PDP) – Molly Orkild-Larson, Senior 
Planner, Public Works and Development (PWD) 
 
Ms. Orkild-Larson distributed information provided by the applicant 
and introduced the application for a PUD for assisted living and 
memory care for residents 55 years of age and older. She reported 
the property was located along Wabash, adjacent to the Denver 
Jewish Day School.  She stated the height of the facility, which had 
originally been proposed for 55 feet, had been reduced to 47 feet, in 
response to neighborhood concerns. Ms. Orkild-Larson reported no 
residents would drive. She said the parking would include shared 
spaces with the adjacent school, verified by a letter from the school.  
She reported documentation had been provided via a parking study 
to demonstrate sufficiency of parking for the facility, as proposed; 
however, the proposal differed from the parking standards 
established within the Arapahoe County Land Development Code 
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(LDC).  Ms. Orkild-Larson stated referral comments were received 
from neighboring property owners with concerns about density, 
parking, and building height. Further, she stated the Four Square 
Mile Neighborhoods Association generally supported the use for the 
property, but noted concerns with building height.  Ms. Orkild-
Larson addressed several questions from Planning Commissioners 
and noted the applicant would be providing additional details when 
they presented. 

John Griffis, Buccaneer Development, Inc., applicant / developer, 
introduced the project and project team, including Susan Stanton, 
Entitlement Advisor. He presented a PowerPoint, a copy of which 
was retained for the record.  He reviewed the site location and 
vicinity map.  Mr. Griffis said the project provided a needed housing 
type in relation to the school, Wabash Street and Bridge, 
realignment of Wabash St Relationship to Cherry Creek, and 
regional detention facility across Wabash.  He reported on 
neighborhood outreach with the immediate neighbors and residents 
of Cherry Creek Country Club.  He stated the development team 
attended two meetings of the Four Square Mile Neighborhoods 
Association on September 30th (development review team) and 
October 14th (general meeting). Mr. Griffis summarized the 
comments and concerns that were heard as a result.  He explained 
the reasoning for the 47-foot building height, for the three-story 
facility, had to do with the planned use of the building and the 
requirements for meeting needs not seen in single-family and multi-
family housing.  He presented the results of a view corridor study 
from four different views and explained the distances from the 
various homes (single-family homes and townhouses) and the golf 
course and showed visual perspectives of the views of the proposed 
building.  Mr. Griffis summarized why Denver Jewish Senior Living 
was a good project, noting the following positive impacts:  1) the 
property dynamics, 2) various County plans, 3) use for senior living 
vs. apartments, 4) senior living use is essentially a “down zoning,” 
5) negligible impacts to existing view corridors, 6) building height 
of 47 feet was lower than the CCCC Clubhouse height of 49 ft 6 in, 
7) minimal traffic impact as no residents would drive, 8) provided a 
needed housing type in the community, and 9) provided 
employment opportunities. 

The PC asked for clarification on whether any residents would be 
allowed to have a car and noted personal experiences with senior 
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living residents who continued to drive and have their own cars 
available.  

Mr. Gary Prager, H+L Architecture, architect, noted he had been 
doing these projects for 30 years and had yet to see an assisted living 
facility (as opposed to independent living) that would allow a 
resident to drive.  

PC members asked questions about staff, visiting medical staff, and 
visitors coming to the site and how these people would be 
accommodated with parking.  

There was discussion about parking calculations used by the Cities 
of Aurora and Lakewood and the City and County of Denver and 
how those compared to County regulations.  

Mr. Weiss noted the requested parking ratio was lower than the 
applicant’s parking study recommended.  

Ms. Orkild-Larson noted some of the numbers were reported as peak 
parking usage for weekdays and weekends, during times of high 
visitation. 

Mr. Brummel requested clarification on the agreement with the 
school to use part of its parking.  

Mr. Griffis indicated there might be room for additional negotiation 
with the school for more spaces.  

Ms. Chaffin asked for clarification on the 35% open space and 
whether that could be used to provide more parking.  

Mr. Griffis noted the open space areas including a secured, outdoor 
garden for residents.  

There were additional discussions regarding facilities for drop-offs 
and pick-ups of residents, location of parking, and access to the 
property.  

Ms. Orkild-Larson noted the 35% open space was a code 
requirement for the SH-PUD district. 

Mr.Griffis answered questions about the interior of the building that 
led to the building height request. He noted there was currently no 
provider selected.  As a result, the requirements could vary 
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depending on which provider was selected and what kinds of 
systems and interior design were desired for resident comfort, 
special ventilation needs, additional ceiling height to compensate for 
the narrow profile of the building dictated by the property 
configuration, and a visual shielding of roof-mounted mechanical 
equipment. He explained deeper trusses allowed larger expanses 
without load-bearing walls, which provided greater flexibility to the 
provider on sizing units, placement of shared facilities, such as 
dining halls, etc. He stated once a provider was selected, the design 
of the project could be more specific. 

Mr. Radar referenced an old landfill that was within 1,000 feet of 
the project and asked for the location.  

Ms. Orkild-Larson noted there was an exhibit from Tri-County 
Health Department in the board packets. 

Mr. Weiss opened the hearing for public comments. 

Kevin Gross, S. Boston St., said he had met with the applicants as 
part of the Four Square Mile planning committee. He disagreed with 
the applicant’s statement that the committee originally agreed to the 
47-ft building height and later changed their minds. He felt the 
perspectives shown were misleading and that there might be other 
view corridors within which the building would be more visible. He 
indicated the Four Square Mile group did not initially comment on 
parking, given the opportunity for shared use with the school, but 
questioned the proximity to the facility and any future use of this 
building if it was no longer needed for senior living in the future. 
Mr. Gross noted Paul Hanley and Mark Lampert were unable to 
attend, but asked to be allowed to read their comments into the 
record.  The letter he read noted most buildings in the Four Square 
Mile area were subject to a height restriction of 35 feet and the taller 
CCCC Clubhouse was isolated within the golf course and screened 
by a wall.  Comments also voiced the opinion, as the current zoning 
on the property would have a height of 35 feet, that limit should 
apply to the new zoning and 47 feet was unacceptable for a three-
story building. Comments also noted a negotiated 38-ft building 
height for Denver Senior Living at the time the PDP was approved 
by the Board for a proposed facility on Iliff. 

Mr. Rich Laws, 8931 E Wesley Ave., stated he also disagreed with 
the perspectives in the view corridor study. He noted those were 
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from the elevation of the golf course and the homes were all walk-
out basement homes with two stories. He stated the view from the 
second story of these homes would be different. Mr. Laws also 
noted all homes along the eastern edge of the CCCC development 
were restricted to 35 ft. in height to protect view corridors of other 
homes and had been honored by the County. He shared having had 
several presubmittal meetings with staff on various projects.  He was 
told a change in density would require a Comprehensive Plan 
(Comp Plan) amendment. Mr. Rich felt the project was not 
consistent with the density of the Four Square Mile SubArea Plan, 
but said the Wabash location might warrant a change in the density 
allowed by the Comp Plan. He shared his personal experience with 
another senior living facility that had significant street-parking 
impacts during times of high visitation. He stated the plans were too 
vague at this point; as more specific plans came forward, residents 
of CCCC would realize the proposed height was a bigger impact 
than they realized. 

Mr. Halzel, 5603 S. Helena St., representing Denver Jewish Day 
School, confirmed parking was available and the parking spaces 
nearest the senior living site were least used by the school when it is 
in session. He stated the school supported the project and believed it 
would be a great addition to the neighborhood, as well as, a great 
relationship for the students of the school. 

There were no further public comments. 

The public hearing was closed. 

Mr. Weiss offered the applicant an opportunity to respond to 
comments.  

Mr. Griffis noted the differences between senior living and multi-
family apartment homes. He believed there would be more 
flexibility in building height as plans were finalized with the Final 
Development Plan (FDP); however, the project team felt this was an 
appropriate maximum height for the PDP. He also noted marketing 
efforts by the school, over the past several years, and commented 
their development team was the only one to make an offer.  Mr. 
Griffis noted this site was on a fringe area and wasn’t close to 
higher-density areas of the community, with homes in closer 
proximity, so impacts from height were different. 



Planning Commission January 19, 2016 Page 6 of 8 
 

Due to technical difficulties with the audio recording equipment, 
these written minutes are the official record of this meeting. 

The PC generally supported the use, but expressed concerns over the 
parking and building height.  The PC asked staff why the building 
height would not be set at the FDP stage of the process when plans 
for the project were better known and closer to final, rather than 
approving height at the PDP stage when plans were still vague.  

Ms. Orkild-Larson noted that heights and setbacks were considered 
zoning parameters. 

Mr. Griffis indicated, if parking and building heights were issues 
that would prevent the case from moving forward, the applicants 
would appreciate a continuance for additional time to work on this. 
He felt discrepencies could be worked out within the next couple of 
weeks.  

It was moved by Ms. Rieck and duly seconded by Mr. Brummel 
to continue Case No. Z15-003, Denver Jewish Senior Living / 
Preliminary Development Plan, to a date certain of February 2, 
2016 at 6:30 p.m. to allow the applicant additional time to work 
on height and parking concerns. 
 
The vote was: 
 
Mr. Weiss, Yes; Mr. Brummel, Yes; Ms. Rieck, Yes; 
Ms. Chaffin, Yes; Mr. Rader, Yes, Mr. Sall, Yes. 
 

Item 2: Z15-005, KOA Kampground Stasburg / Conventional Rezone – 
Sherman Feher, Senior Planner, Public Works and 
Development (PWD) 
 
Mr. Feher, Senior Planner, introduced the case and provided a 
summary of the application request. 

Mr. Jacobson, applicant, explained the proposal to expand the 
existing KOA campground, its high usage during summer months, 
and the desire to provide a safe, clean, family atmosphere for 
camping and related social activities for campers and visitors to the 
area. He noted the expansion would allow them to serve more 
customers and would bring additional visitors and economic benefits 
to the area.  

Mr. Brummel had some questions of clarification as to the 
expansion with respect to the creek bed.  

Ms. Rieck asked how long people generally stayed at the 
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campground. 

Mr. Jacobson responded about one-third stayed one night, 
approximately one-third stayed four or five days and made day trips 
to other locations, and slightly less than one-third stayed monthly, 
while working in the area. 

There were continued discussions related to proximity to the creek 
bed, changes needed due to location of part of the facility within the 
flood zone (higher bases for electrical connections), how long the 
current owners had run the campground (since 2012), and whether 
there had been any flood problems within the campground (there 
was water in the creek, but not in the campground since the owners 
purchased the property). 

Mr. Weiss opened the hearing for public comments. 

There were no public comments. 

The public hearing was closed. 

Mr. Feher stated staff was recommending approval with the listed 
conditions in the staff report. He noted the project could actually 
expand to the other side of the creek, though that was not currently 
being proposed; further, that expansion would need to be worked out 
with engineering. He reported, should the applicant determine to 
expand to the other side of the creek, no additional hearings would 
be required because use was allowed within the O and F zone 
districts.  

Mr. Brummel noted camping on the east side of the creek would 
require additional exits in case the creek floods while people were 
camping; he felt that would be a major undertaking.  

Ms. Liu indicated a new drainage study was just completed and no 
bridge was planned. She explained that even though there was not 
another land development approval required additional engineering 
permit processes, if additional camping facilities were planned.  

Mr. Haskins addressed additional questions on floodplain 
requirements for camping facilities and RV storage.  

Mr. Feher stated storage must be accessory to camping; RV storage 
was not an allowed use. 
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It was moved by Mr. Weiss and duly seconded by Ms. Rieck to 
recommend approval of Case Z15-005, KOA Kampground 
Strasburg / Conventional Rezone, with staff findings and 
conditions as outlined in the staff report dated January 7, 2016.  
 
The vote was: 
 
Mr. Weiss, Yes; Mr. Brummel, Yes; Ms. Rieck, Yes; 
Ms. Chaffin, Yes; Mr. Rader, Yes, Mr. Sall, Yes. 
 

 
STUDY SESSION ITEMS: 

 
Item 1: Land Development Code (LDC) Assessment – Jason Reynolds, 

Current Planning Program Manager 
 
Mary Roberts, Clarion Associates, presented a PowerPoint, a copy 
of which was retained for the record.   
 
The PC expressed concerns about a potentially reduced role in land 
development cases and the loss of a public forum for people to 
discuss development in their neighborhoods.   
 
Ms. Roberts noted the PC would continue to conduct hearings on 
initial zoning and PUD’s, so there would still be a public forum.  
 
Time was spent discussing thresholds for site plan and final 
development plan public hearings and examples from other 
communities. It was noted other communities required public 
hearings for site plans that were: 1) over a certain acreage or square 
footage, 2) considering 24-hour uses, 3) adjacent to residential areas, 
4) expected to exceed a certain number of dwelling units, etc.    
 
Ms. Roberts said that part of developing the LDC would be 
determining which public hearing thresholds were appropriate for 
Arapahoe County.  
 
The Board of County Commissioners expressed a desire to have a 
better organized, more image-heavy, and user friendly LDC.  
 

ADJOURNMENT There being no further business to come before the Planning 
Commission, the meeting was adjourned. 

 



 
 

Z15-001 - Cherry Tree Estates, Preliminary Development Plan 
PC Public Hearing Staff Report  

Page 1 of 20 
 
 

 
 

ARAPAHOE COUNTY PLANNING COMMISSION  
PUBLIC HEARING 

February 16, 2016 
6:30 P.M. 

 
SUBJECT: Z15-001 – CHERRY TREE ESTATES, PRELIMINARY DEVELOPMENT PLAN 

 
MOLLY ORKILD-LARSON, SENIOR PLANNER                      FEBRUARY 8, 2016 
 

 

 
LOCATION: 
The Cherry Tree Estate development is proposed northeast of and across Cherry Creek 
from the South Quebec Street and Cherry Creek Drive South intersection.  It is also 
situated in Commissioner District No. 4.   
 

  
 

Vicinity Map 
 
 

SITE 

City and County 

of Denver 

City and County  

of Denver 

 

City and County 

of Denver 

E. Iowa Ave. 

E. Colorado Avenue 
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Zoning Map 

 
ADJACENT SUBDIVISIONS, ZONING, AND LAND USES: 
 
North - Immediately north is the Chennai Park and Concha Townhouses located in 

the City and County of Denver.  The zoning is Open Space-Public Parks (OS-
A) and Planned Unit Development (PUD), respectively.  
 

South - Cherry Creek corridor located within the City and County of Denver and 
zoned Open Space-Conservation (OS-C).  
 

East - Granville West townhome development and is located within the City and 
County of Denver.  The zoning is Residential (R-2-A). 
  

 

SITE 
Zoning:  A-2 

 

CITY AND COUNTY OF 

DENVER 

CITY AND COUNTY 
OF DENVER 

 

CITY AND COUNTY 
OF DENVER 
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West - Cherry Creek corridor located within the City and County of Denver and is 
zoned OS-C.  
 

PROPOSAL: 
The applicant, Kendrick Consulting, Inc., on behalf of the property owner, Cherry Tree 
Estates, LLC, is seeking approval of a Preliminary Development Plan (PDP) known as Case 
No. Z15-001, Cherry Tree Estates PDP.   
 
The property is infill development surrounded by the City and County of Denver.  The 
PDP proposes to rezone the 10.656 acre parcel from an Agricultural District (A-2) to 
Mixed Use - Planned Unit Development (MU-PUD).  
 
As indicated on the PDP, the applicant proposes a residential community for individuals 
55 years of age or older needing assistance in one or more daily life activities due to 
handicaps that limit their capacities to care for themselves (assisted living) and 
residential housing for independent seniors.   
 
The applicant proposes that this community comply with the Housing for Older Persons 
Act of 1995 Amendment to the Fair Housing Act (HOPA), which exempts senior housing 
communities from certain anti-discrimination provisions of the Fair Housing Act.  In 
order to qualify for the exemption for housing for older persons, at least 80 percent of 
the occupied units must be occupied by at least one person who is 55 years of age or 
older and the community must publish and follow policies and procedures which 
demonstrate an intent to be a 55 and older community.  The County, however, is not 
the responsible enforcement authority for the Fair Housing Act or the requirements of 
HOPA. 
 
Planning Areas 
This subject parcel is divided into two development areas, Planning Areas 1 and 2.  
These areas are separated by a 75’ wide overhead electrical easement.   
 
Planning Area 1: 
Planning Area 1 is 4.8 acres in size and proposes a maximum of 10 dwelling units (du) 
with a density of 2.06 dwelling units per acre (du/ac).  Land uses proposed for this area 
include assisted living and single family attached dwelling units for seniors living 
independently. 
 
The assisted living will be housed in a residence and contain a kitchen, one to two living 
areas, and bedrooms to accommodate up to 16 residents, as specified on the PDP.  The 
applicant defines an assisted living residence as “A residential facility that makes 
available to three (3) or more persons, not related to the owner of such facility, either 
directly or indirectly through a resident agreement with the resident, room and board 
and at least the following services:  personal services; protective oversight; social care 
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due to impaired capacity to live independently; and regular supervision that shall be 
available on a twenty-four (24) hour basis, but not to the extent that regular twenty-four 
(24) hour medical or nursing care is required as defined under CCR 1011-1.”  (Arapahoe 
County Land Development Code, Chapter 19: Definitions) 
 
The height of the buildings in Planning Area 1 will be no more than two stories with a 
maximum height of 32’.  Building setbacks from all property lines will be a minimum of 
20’. 
 
Planning Area 2: 
Planning Area 2 is 5.8 acres and proposes a maximum of 43 du with a maximum density 
of 7.41 du/ac.  Land uses proposed for this area include assisted living residences and 
independent senior housing such as single family detached residential and single family 
attached residential. A club house is proposed as an accessory use and to be used by 
residents and staff of the development.  This building may contain an office, kitchen 
facilities and gathering area for social activities and events. 
 
Planning Area 2 will have a maximum building height of 42’ and no more than three 
stories.  Building setbacks for the property lines will be a minimum of 20’. 
 
The subject property proposes a total of 53 du and a gross maximum density of 4.97 
du/ac. 
 

 
Site Plan 
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Access 
Access to the development will be from S. Quebec Street and E. Colorado Avenue 
through the City and County of Denver (City) property.  The applicant has obtained 
access permits for both points of access from the City.  The primary access to the site 
will be from S. Quebec Street and restricted to a right-in and right-out turning 
movement.  The approval of these permits were based on a conceptual design 
developed by SEH which takes into consideration sight distance triangles, fire truck 
turning radii and existing utility poles and bridge along S. Quebec Street, see attached 
letter. 
 
The roadway within the development will be private and designed with traffic calming 
measures which may include one or more elements such as a curvilinear roadway 
design, round-abouts, signage, speed bumps and gates at either or both entrances and 
exits of the development.  The road layout will be determined with the Final 
Development Plan (FDP), but was requested by neighbors to be addressed due to 
concerns about serving as a potential cut-through from S. Quebec Street to E. Colorado 
Avenue. 
 
Architecture 
The applicant is proposing the development’s architectural styles to be similar in 
character to the single family and attached housing in the adjacent neighborhoods.  The 
architecture of the development is to be constructed with materials that may include 
but not limited to wood, brick, stone and metal with typical asphalt or similar roofing 
materials.  Wall expanses will have openings or changes in elevation or plane.  Specific 
materials and architectural treatments will be determined at FDP. 
 
Floodplain 
County requirement for a new ”at-risk population facilities” such as elder care is to have 
continuous non-inundated access during a 100-year flood event. Current FEMA 
floodplain mapping has a small section of the site and potential access roads within the 
100 year floodplain. There is an existing Flood Hazard Area Delineation (FHAD) from 
October 2013 that removes all portions of the site and both access roads from the 
floodplain. The FHAD is currently under review with FEMA (minimum 18 months for 
review time). The FHAD will need to be approved/accepted by FEMA prior to the FDP 
approval or access roads may need to be elevated or relocated out of floodplain. Access 
points are general concepts at this time based on access permits from City and County 
of Denver.  

STAFF RECOMMENDATION:  
Staff recommends the application be approved based on the findings and subject to the 
conditions of approval outlined herein. 
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I. BACKGROUND 
The existing zoning for this parcel is A-2 and vacant.  The property is unplatted and 
was created as a remnant parcel.  The parcel is triangular in shape and surrounded 
by the City and County of Denver.   

 
The south portion of the project, Planning Area 2, is the location of a former Denver 
municipal waste site.  With the closure of the waste site, the parcel continued to be 
the local dumping ground (i.e., grass clippings, tree branches, etc.).  There are 24 
monitoring wells on the property operated by the Colorado Department of Public 
Health and Environment (CDPHE) to monitor methane.  Six monitoring wells are still 
producing methane gas.  The applicant has been speaking with CDPHE about their 
voluntary cleanup program and developing a Materials Management Plan.  The 
applicant plans to remove all land fill material prior to developing the site.  Staff 
recommends as a condition of approval that the applicant remove land fill debris on-
site before development occurs. 

 
II. DISCUSSION 

Staff review of this application included a comparison of the proposal to: 1) 
applicable policies and goals outlined in the Comprehensive Plan; 2) review of 
pertinent zoning regulations; and 3) analysis of referral comments.  
 
1.  The Comprehensive Plan 

Comprehensive Plan:  This application complies with the following Goals and 
Policies of the Comprehensive Plan, as follows:  

 Goal GM 4 – Promote Compact Growth in the Urban Service Area.   
The proposed development maximizes existing public facilities. 

 Policy GM 4.3 – Promote Infill Development and Redevelopment in the 
Urban Service Area. 
The proposal provides infill development. 

 Goal PFS1 – Plan for Adequate Public Facilities and Services in Growth Areas.  
Based on responses from service providers, adequate public facilities and 
services are present in the area. 

 Policy NH 1.2 – Promote a Diversity of Housing types in Growth Areas 
Countywide.  
If approved, the proposal would promote a housing type that is in demand. 

 Policy NH 3.2 – Support Provision of Special-Needs Housing in Growth Areas.  
The proposal supports the provision of elderly housing. 

 
Four Square Mile (4SQM) Subarea Plan:   
The Comprehensive Plan’s 4SQM Subarea Plan designates this site as Urban 
Residential (1-12 du/ac) and Potential Park/Open Space.  
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Urban Residential primary uses include: detached single family dwellings, single 
family attached (duplex, triplex, four-plex, townhouse, row houses), and small 
multi-family dwelling units.  Secondary uses include: neighborhood commercial 
centers, parks and recreation facilities, places of worship, and schools, both 
public and private.  The development density is one to 12 dwelling units per 
gross acre.  The applicant’s proposal meets the density provided by the 4SQM 
Subarea Plan for Urban Residential. 

 
2.  Land Development Code (LDC) Review 

Section 9-100 MU-Mixed Use:  
The applicant proposes to rezone the parcel to Mixed Use Planned Unit 
Development (MU-PUD) in order to provide assisted living services to individuals 
under the age of 55 years.  The Senior Housing zone district doesn’t allow this.  
The applicant also preferred to use the Federal requirement of at least 80 
percent of the occupied units must be occupied by at least one person who is 55 
years of age rather than the County’s Senior Housing requirement of “at least 
one resident per unit.” 
 
Section 13-100 Planned Unit Development: 
This Section of the LDC states that the PUD process is intended to prevent the 
creation of a monotonous urban landscape by allowing for the mixture of uses 
which might otherwise be considered non-compatible, through the 
establishment of flexible development standards, provided said standards: 

 
A. Recognize the limitations of existing and planned infrastructure, by thorough 

examination of the availability and capability of water, sewer, drainage, and 
transportation systems to serve present and future land uses. 

 
The property is within Cherry Creek Valley Water and Sanitation District. 
Stormwater drainage and detention for the site will be accommodated on the 
parcel.  
 
The applicant has obtained access permits from the City and County of 
Denver for both access points to the site.  A Traffic Impact Study (TIS) was 
also conducted and demonstrated that the proposed development will 
generate a low level of traffic. 

 
RTD bus service is available on S. Quebec Street which is directly west of the 
site. 

 
B. Assure compatibility between the proposed development, surrounding land 

uses, and the natural environment. 
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While the 4SQM Subarea Plan does not mention a specific height limit for 
residential, it does have a strategy to address transition between buildings of 
varied scale: 
 
“Strategy: (To) Consider residential zoning districts for the Four Square Mile 
Area crafted to address such issues as density of development, building mass 
(size and bulk), scale and building height to encourage compatibility with 
adjacent developed properties.” (Four Square Mile Subarea Plan, Page 2 – 
Vision Statement) 
 
The applicant believes the proposed development is compatible with the 
surrounding residential development by: 

 Restricting the buildings in Planning Area 1 to two stories which matches 
the number of stories of the adjacent Concha subdivision; 

 Restricting the buildings in Planning Area 2 to three stories which matches 
the number of stories of the adjacent Granville West townhomes; and, 

 Using similar architectural styles and materials of the surrounding 
neighborhoods. 
 

To further enhance compatibility with the adjacent single-family homes, staff 
recommends requiring pitched roofs on all buildings in Planning Area 1 
oriented parallel to the property line to provide a transition from lower 
heights adjacent to neighboring properties to the maximum building height 
at the peak of the roof.  

 
C. Allow for the efficient and adequate provision of public services.  Applicable 

public services include, but are not limited to, police, fire, school, parks, and 
libraries. 

 
The proposal can be served by existing public services. 

 
D. Enhance convenience for the present and future residents of Arapahoe 

County by ensuring that appropriate supporting activities, such as 
employment, housing, leisure time, and retail centers are in close proximity 
to one another. 

 
The proposed development will provide employment opportunities and 
housing types (independent senior and assisted living housing) that are in 
demand. 

 
E. Ensure that public health and safety is adequately protected against natural 

and man-made hazards, which include, but are not limited to, traffic noise, 
water pollution, airport hazards, and flooding. 
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Tri-County Health Department indicates in their referral letter that the subject 
property is located on a former landfill and flammable gas from the landfill 
can be a hazard.  This agency recommends that the applicant to work with 
CDPHE Hazardous Materials and Waste Management Division to develop a 
Materials Management Plan and other related plans and incorporate 
flammable gas control systems into the project. 
 
Tri-County Health contacted CDPHE on January 25, 2016 to discuss the 
proposed cleanup of the property by the applicant.  If the applicant removes 
all landfill material on the property Tri-County Health then doesn’t see the 
need to install flammable gas control systems on-site. 

 
The applicant is aware of the site’s history and has met with CDPHE to discuss 
what process and management plan will be needed for the removal of the on-
site debris. Staff suggests making a condition of approval to address this issue 
at Final Development Plan (FDP). 

 
F. Provide for accessibility within the proposed development and between the 

development and existing adjacent uses.  Adequate on-site interior traffic 
circulation, public transit, pedestrian avenues, parking, and thoroughfare 
connections are all factors to be examined when determining the 
accessibility of a site. 

 
At this time nothing more than proposed points of access are available for 
review. Per Section 13-107.M of the LDC, a PDP may indicate conceptual 
points of access; while access points are not considered approved by 
Arapahoe County until the FDP, staff would note the access locations in this 
case are under the control of the City and County of Denver.  The applicant 
has received permits from the City and County of Denver for access onto S. 
Quebec Street and E. Colorado Avenue.    
 
Denver Planning has received a referral on the PDP.  Denver Public Works will 
be notified of the land use change if the PDP is approved and will receive a 
referral for the future FDP application. 
 
 A detailed analysis of any internal roadways will be conducted when a site 
plan is submitted at the time of the FDP.  Staff also recommends that 
pedestrian access be provided for the public between existing sidewalks on S. 
Quebec Street and E. Colorado Avenue for improved access to Chennai Park 
and to transit routes on S. Quebec Street, with the location to be determined 
with the future FDP application.  Staff recommends as a condition of approval 
the applicant provide a path connecting S. Quebec Street with E. Colorado 
Avenue.  
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The applicant proposes to meet the parking standards as per the LDC.  The 
applicant has noted on the PDP that modification to the parking ratio for the 
assisted living residences may be requested during the FDP.  

 
G.  Minimize disruption to existing physiographic features, including vegetation, 

streams, lakes, soil types and other relevant topographical elements. 
 

No significant physiographic features exist on this site. Cherry Creek is located 
immediately south of the site and the applicant has no plans to disrupt the 
stream channel.  
 
Open Space provided an initial referral letter encouraging the applicant to 
create an 8’ sidewalk along the southern edge of the property to connect S. 
Quebec Street and E. Colorado Avenue and also along the entrances of the 
development.  The applicant had concerns regarding the safety of its 
residents if there was a pathway through the development and Open Space 
retracted their request.  However, through further review, staff believes 
implementation of a path can be designed to be safe and will benefit the 
seniors living in this community by giving them access to the Cherry Creek 
trail and adjacent neighborhoods.  Staff recommends as a condition of 
approval for the applicant to develop a path connecting S. Quebec Street to E. 
Colorado Avenue. 

 
H. Ensure that the amenities provided adequately enhance the quality of life in 

the area, by creating a comfortable and aesthetically enjoyable environment 
through conventions, such as, the preservation of mountain views, the 
creation of landscaped open areas, and the establishment of recreational 
activities. 

 
The proposed PDP sets requirements in the form of a minimum open space 
requirement.  Additional detail in the form of landscape plans, vegetation 
specifications, and architectural elevations will be required with the FDP. 

 
The subject site is located adjacent to the Cherry Creek Trail corridor. The 
Cherry Creek Trail is part of the Denver Urban Area network of trails and 
connects directly to many of the area’s significant bike/pedestrian trail 
corridors as well as regional park facilities. 
 

Impacts to mountain views will be similar to those created by any of the wide 
variety of structures existing in the area. 

 
I. Enhance the usable open spaces in Arapahoe County and provide sufficient 

unobstructed open spaces and recreational areas to accommodate a 
project’s residents and employees. 
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The PDP allocates 35% of the property to unobstructed open space (not 
within public rights-of-way and detention areas).   

 
3.  Referral Comments 

 Comments received during the referral process are as follows: 
 

Referral Agency Comments 

Arapahoe County Long 
Range Planning 

Recommended the removal of multi-family as a principal land use for 
the development.  The applicant has complied. 

Arapahoe County 
Engineering Services 
Division 

Staff is working with the applicant to address all engineering 
comments. 

Arapahoe County 
Mapping 

Staff is working with the applicant to address all mapping comments. 

Arapahoe County Open 
Space 

Two letters were received; first recommending the placement of an 8’ 
path through the development connecting E. Colorado Avenue to S. 
Quebec Street; the second withdrawing this request due to safety 
concerns of the residents.  Staff has re-evaluated this request and 
believes that a path can be designed to addresses safety issues and 
therefore is recommending as a condition of approval that a path be 
developed in the FDP connecting these streets and providing access to 
the Cherry Creek Trail. 

Arapahoe County 
Zoning   

No comments. 

Arapahoe County 
Assessor 

No response received. 

Arapahoe County Sheriff No comments. 

Arapahoe County 
Library District 

No comments. 

City and County of 
Denver – Planning 

No response received.  

City and County of 
Denver – Wastewater 
Management 

No comments. 

Cunningham Fire 
Protection District 

No issues with the PDP. 

Arapahoe County Parks 
and Recreation District 

No response received. 

Post Office Growth 
Coordinator 

No response received. 

Cherry Creek School 
District 

District understands the facility will not have any children; therefore, no 
cash-in-lieu fees will be required.  However, if in the future, the 
utilization changes to include children, District reserves the right to ask 
for fees. 

Tri-County Health 
Department 

Indicates the subject property is located on a former landfill and 

flammable gas from this material is a hazard.  This agency recommends 

that the applicant to work with CDPHE to develop a Materials 

Management Plan and incorporate flammable gas control systems into 
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the project. 

Colorado Department of 
Public Health and 
Environment (CDPHE) 

County staff contacted Fonda Apostolopoulous at CDPHE.  The 
applicant has contacted Mr. Apostolopoulous about removing the 
organic debris from the site and a Materials Management Plan 
addressing removal of the debris is anticipated to be submitted.  
Removal of the debris will remove the methane on-site and enable the 
site to be developed. 

Four Square Mile 
Neighborhoods 

4SQM is in support of the application.  Recommends that the height of 
the buildings in Planning Area 2 be reduced from 42’ to 38’. 

West Arapahoe 
Conservation District 

No response received. 

E-470 Authority No response received. 

RTD No response received. 

Century Link No response received. 

Xcel Energy 
Xcel indicates no conflicts at this time.  When plans are finalized, the 
applicant will need to submit those plans for Xcel’s review and 
approval. 

Army Corps. of 
Engineers 

No response received. 

Southeast Metro 
Stormwater Authority 
(SEMSWA) 

Comments have been addressed. 

East Cherry Creek Valley 
Water and Sanitation 
(ECCV) 

Property is within its service area.  Water and sewer service is available 
subject to extension of lines, payment of all fees and District’s rules. 

Urban Drainage No response received. 

Concha Townhome 
Association 

Many concerns see discussion; see attached emails and discussion 
below. 

Park at Indian Creek 
No response received. 

Cook Park 
Neighborhood 
Association 

No response received. 

 
4. Meetings 

Concha Townhouse Association (HOA):  The property owner and his 
representatives met with the HOA on September 30, 2014, August 11, 2015 and 
November 3, 2015.   

 
Several emails dated April 22, 2015 and August 24, 2015 from the HOA were 
received by staff.  These letters expressed the following: 

 Maximum building heights could potentially allow for three and four story 
buildings; 
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 Density in the Letter of Intent does not match the information on the site 
plan; 

 Concerns of the removal and addition of site information on the site plan; 

 Traffic Impact Analysis isn’t accurate, doesn’t reflect full build-out for both 
Planning Areas and doesn’t anticipate additional traffic generated by a non-
gated road allowing through traffic and doesn’t provide mitigation methods 
to relieve potential impacts at the Iowa and Quebec intersection; 

 Request the implementation of a bulk plane along the property line of the 
Concha Townhouse development; 

 Need to delineate on-site drainage along with sound and visual buffers 
between Concha Townhouse subdivision and proposed development; 

 Want the internal road to be private and gated; 

 Need to reword the County’s Landscape Maintenance and Drainage Master 
Plan notes so that the Concha development isn’t responsible for the 
proposed development’s landscape maintenance and design and 
construction of drainage connection systems; 

 Need to comply with Dark Skies guidelines; 

 Need to clarify the age restrictions, off-street parking requirements; 
materials of buildings;  

 Concern of having commercial mobile radio facilities as an allowed accessory 
use; and, 

 Request to limit the hours of construction and a bio-waste removal plan. 
 

Staff comments:  The applicant has addressed the above concerns in letters dated 
November 3, 2015 and November 6, 2015 and as follows: 

 Building Height:  Planning Area 1 has been reduced from 35’ to 32’ with a 
maximum of two-stories, and Planning Area 2 has been reduced from 45’ to 
42’ with a maximum of three-stories.  Further, staff is recommending as a 
condition that that all buildings feature pitched roofs in Planning Area 1 
oriented parallel to the property line. 

 Density:  There was confusion regarding the density since the Letter of Intent 
and the PDP initially conflicted.  The proposed density is shown on the PDP. 

 Removal/Addition of Information on the PDP Document:  Staff recommended 
the applicant follow the requirements of the PDP and show the site design in 
more of a conceptual manner since a final design and layout for the project 
has not been solidified.  This reduces future modifications of the PDP.  The 
applicant was also asked to revise text, numbers, etc. on the PDP to further 
clarify or correct information that wasn’t accurate. 

 Traffic Impact Analysis:  A Traffic Impact Study is required for PDPs unless 
waived by the County.  This study was waived by the Engineering Division 
since the development met the Traffic Impact Study Waiver Request criteria.  
However, to assist in understanding the impacts of the development, the 
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applicant’s engineer prepared a traffic study for the PDP that consists of a 
maximum of 112 assisted living care facility residents with 28 employees and 
a maximum of 44 townhome/condo units.   The study area encompasses the 
existing S. Quebec Street intersections of E. Iowa Avenue and Cherry Creek 
South Drive, the intersection of E. Colorado Avenue and Spruce Street and 
proposed site access.  This study also assumes that the site access is provided 
by way of a restricted (right in/right out) on S. Quebec Street and full 
movement access onto E. Colorado Avenue.  
 
This Traffic Impact Analysis uses the Institute of Transportation Engineers Trip 
Generation Manual to develop the traffic generated by the development.  
This manual also uses traffic count data from land uses and development 
sizes to estimate the number of trips that a development will generate.  In the 
study, Planning Area 1 was designated an assisted living facility and Planning 
Area 2 was designated as a townhouse/condominium facility. The study’s 
predicted volume of traffic generated includes all traffic generated by 
residents, visiting guests, deliveries, and other traffic that would access the 
development.  The total average daily trip for this development is 366 
(Planning Area 1 - 28 employees (no residents will drive) and Planning Area 2 
– 44 townhome/condo units).  
 
The study concludes that the additional site generated traffic occurring 
during peak traffic hours is expected to create no discernable impact on 
traffic operations for the existing and surrounding roadway system; results 
for Year 2017 and Year 2035 total traffic conditions concludes that all existing 
intersections will operate at levels of service comparable to existing or 
background conditions during the peak hours; and, the study identifies no 
special roadway improvements needed to serve the proposed development.  

 Bulk Plane:  The County does not have a bulk plane requirement in the Land 
Development Code (LDC).  To address the concern of having similar and more 
compatible residential development adjacent to the Concha Townhouse 
subdivision, staff is recommending as a condition of approval that the 
buildings in Planning Area 1 have a pitched roof; this will have a similar 
impact to bulk plane requirements. 

 Internal Road of the Development:  The applicant is proposing that the 
internal road within the site to be private and traffic calming measures 
implemented to reduce or eliminate cut through traffic.  These measures will 
be further defined in the FDP. 

 County Standard Notes:  The applicant has shown the notes as specified in 
the LDC.  The County doesn’t hold the Concha Townhouse development 
and/or Concha HOA responsible for the proposed applicant’s landscaping or 
drainage. 



 
 

Z15-001 - Cherry Tree Estates, Preliminary Development Plan 
PC Public Hearing Staff Report  

Page 15 of 20 
 
 

 Dark Skies Regulation:  The County does not have a Dark Skies regulation.  
Applications within the County are required to adhere to Section 12-1300 
Lighting Standards of the LDC, which include many Dark Skies 
recommendations. 

  Age Restrictions, Off-street Parking Requirements and Materials of Buildings:  
The applicant has clarified this information on the PDP. 

 Commercial Mobile Radio Facilities (wireless telecommunication facilities):  
The applicant has removed this accessory use from the PDP.  However, 
commercial mobile radio facilities (attached – not freestanding and 
freestanding facility - concealed) in Mixed Use zone districts are permitted by 
administrative review process.  

 Hours of Construction, Non-Emergency Service Vehicle Hours and Bio-Waste 
Hazard Disposal Plan:  There are no County requirements specifying the hours 
of construction or delivery hours.  County staff feels these items can be 
further addressed at the time of FDP.  It is not clear if an assisted living facility 
would need a bio-waste hazard plan.  If necessary, this can be addressed at 
the time of the FDP with CDPHE input. 

 
Four Square Mile Neighborhoods Association (4SQM):  The applicant presented 
the application to 4SQM on September 9, 2015 and October 14, 2015.  The 
following was discussed at these meetings: 

 Setback distance to adjacent homes; 

 Concern for “scope creep” on what can be built in Planning Area 2 and 
whether senior housing (preferred) or just homes for anyone are proposed in 
this area; 

 Request from neighbors to gate the road that runs through the development, 
as the neighbors are concerned this will be a cut-through to their 
neighborhoods even if the road is private; 

 Request to alter the layout and design of internal road to make it more 
meandering and less appealing as a cut-through; 

 What is being done about the former landfill on the site; 

 Concern about the location of access point on S. Quebec Street being 
controlled by City/County of Denver and not Arapahoe County with respect 
to safety, sight distances, and speeds on Quebec; and, 

 The PDP is too vague and want a more detailed site plan.   
 

Staff comments: 

 Setback: To address the concern of having similar and more compatible 
residential development adjacent to the Concha Townhouse subdivision, staff 
is recommending as a condition of approval that all the buildings in Planning 
Area 1 have a pitched roof oriented parallel to the property line. 
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 Scope Creep: The initial submittal’s principal uses for both Planning Areas 
were unclear and staff requested that the applicant provide clarification of 
what uses they’re proposing.  The applicant added multi-family to Planning 
Area 2, but has removed multi-family from the PDP in response to staff 
comments. 

 Gated Road:  The applicant proposes several traffic calming techniques that 
could be used to address cut-through traffic, one being gating the 
development.  At this time, the applicant hasn’t ruled out gated access as an 
option. These techniques will be further addressed at FDP. 

 Landfill:  The applicant is working with CDPHE regarding the clean-up of the 
property.  Staff is recommending as a condition of approval for the land fill 
material to be removed prior to on-site construction.  

 Access onto S. Quebec Street:  Access to S. Quebec Street lies within the 
jurisdiction of the City and County of Denver, and Denver approved an access 
point.  A right in/right out is proposed for this point of access, which is 
appropriate since a median exists in S. Quebec Street. This access point 
appears to have adequate sight distance along S. Quebec Street, see attached 
SEH letter.  Also, having a traffic signal at S. Quebec Street and E. Cherry 
Creek South Drive will provide breaks in traffic allowing travelers 
opportunities to exit the subject site.  

 PDP is Vague:   The purpose of the PDP is to establish land uses and siting 
restrictions (setbacks, heights, etc.) for a parcel of land.  The uses and siting 
restrictions permitted by the PDP set the general parameters with which the 
development must comply.  After the PDP is approved, the next step is the 
FDP.  The FDP provides specific information on the uses to be permitted and 
the manner in which they may be situated on the property.   As part of that 
later review a detailed site plan will be submitted.  The PDP document format 
meets the requirements of the LDC.  

 
Other Public Comment: 
Other emails received have concerns of adding more housing to the area, density of the 
development, parking, traffic that would be generated from the development onto S. 
Quebec Street and into surrounding neighborhoods, construction traffic and 
construction debris, construction fences that block the use of the social trails along 
Cherry Creek, who will be the occupants of the 20% of the units not required to meet 
the age restriction, having a vague PDP, proposed building heights and setbacks, and 
provision of utilities. 
 
Field Trip: 
The applicant also hosted six to eight residents from the Concha subdivision to visit his 
assisted living/memory care facility in Arvada on October 18, 2014.   
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Balloon Demonstration: 
On November 14, 2015 the applicant demonstrated the height of the proposed 
structures on the subject property by placing balloons on poles at various locations on-
site.  A letter dated December 6, 2015 from Dean Foreman, Chairman of the 
Architectural Control Committee - Concha HOA, states that he appreciates the applicant 
conducting this exercise but still has concerns regarding the height of the proposed 
buildings and setback of the structures from the property line.  To address these 
concerns neighbors requested the applicant to implement an angled bulk plane.  
 
Staff comment:  The County doesn’t have a bulk plane regulation but has minimum 
setbacks and maximum building heights as means of guiding development.  To prevent a 
building being 32’ in height at the 20’ setback, staff is recommending as a condition of 
approval that all buildings to have pitched roofs in Planning Area 1 oriented parallel to 
the property line.  This will provide an area of transition from a lower wall height at the 
setback line to the maximum building height.  
 
STAFF FINDINGS:   
Staff has visited the site and reviewed the plans, supporting documentation, referral 
comments and citizen input in response to this application.  Based on the review of 
applicable policies and goals, as set forth in the Comprehensive Plan, review of the 
development regulations and analysis of referral comments, our findings include: 
 
1. The proposed Preliminary Development Plan for senior housing, to include assisted 

living and independent senior living, generally conforms to the overall goals and 
intent of the Arapahoe County Comprehensive Plan and the Four Square Mile 
Subarea Plan in regards to the policies set forth in those plans and nature of the 
development.  
 

2. The proposed Preliminary Development Plan is consistent with development 
standards enumerated in the Arapahoe County Land Development Code; the 
Preliminary Development Plan does note that a change in a parking standard may be 
clarified with a future Final Development Plan application 

 
3. The proposed Preliminary Development Plan complies with the process and other 

requirements outlined in Sections 9-100 MU-Mixed Use (a PUD zone district) and 13-
100 Planned Unit Development (PUD) of the Arapahoe County Land Development 
Code. 

 
RECOMMENDATION: 
Considering the findings and other information provided herein, staff recommends 
approval of Case No. Z15-001, Cherry Tree Estates PDP, subject to the following 
conditions:  
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1. Prior to signature of the final mylar copy of the Preliminary Development Plan, the 
applicant agrees to address the Planning Division, Mapping Division, and Engineering 
Services Division comments and concerns, as outlined in their plans and reports. 

 

2. At the time of the Final Development Plan, the applicant shall address the landfill 
material on-site and presence of flammable gas (methane) to the satisfaction of the 
Tri-County Health Department and Colorado Department of Public Health and 
Environment. 

 

3. Prior to construction on the property, all land fill material shall be removed from the 
site. 

 
4. All buildings in Planning Area 1 shall have a pitched roof (minimum 4:12) oriented 

parallel to the property line to provide a transition from lower heights adjacent to 
neighboring properties to the maximum building height at the peak of the roof. 

 

5. Pedestrian access shall be developed at the time of Final Development Plan 
connecting E. Colorado Avenue with S. Quebec Street. 

 

6. This approval is limited to approval of a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

7. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

8. Add a note to the Preliminary Development Plan that includes: 
 

a. This development is approved only as a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act. 

b. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act (HOPA), which shall include at a minimum the adoption of 
appropriate covenants, leasing agreement provisions, or other policies as 
required under HOPA and provision for maintaining and providing data to the 
County when requested to assure the County that the community is being 
operated as senior community in compliance with HOPA. 
 

DRAFT MOTIONS: 
Recommend Conditional Approval: In the case of Z15-001, Cherry Tree Estates 
Preliminary Development Plan, the Planning Commissioners have read the staff report 
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and received testimony at the public and find ourselves in agreement with staff findings 
1 through 3, including all plans and attachments as set forth in the staff report dated 
February 8, 2016, and recommend approval of this application, subject to the following 
conditions: 
 
1. Prior to signature of the final mylar copy of the Preliminary Development Plan, the 

applicant agrees to address the Planning Division, Mapping Division, and Engineering 
Services Division comments and concerns, as outlined in their plans and reports. 
 

2. At the time of the Final Development Plan, the applicant shall address the landfill 
material on-site and presence of flammable gas (methane) to the satisfaction of the 
Tri-County Health Department and Colorado Department of Public Health and 
Environment. 
 

3. Prior to construction on the property, all land fill material shall be removed from the 
site. 
 

4. All buildings in Planning Area 1 shall have a pitched roof (minimum 4:12) oriented 
parallel to the property line to provide a transition from lower heights adjacent to 
neighboring properties to the maximum building height at the peak of the roof. 
 

5. Pedestrian access shall be developed at the time of Final Development Plan 
connecting E. Colorado Avenue with S. Quebec Street. 
 

6. This approval is limited to approval of a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

7. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the Fair 
Housing Act. 
 

8. Add a note to the Preliminary Development Plan that includes: 
 

a. This development is approved only as a senior community that shall operate in 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act. 

b. At Final Development Plan, the applicant shall develop a mechanism to assure 
compliance with the Housing for Older Persons Act of 1995 Amendment to the 
Fair Housing Act (HOPA), which shall include at a minimum the adoption of 
appropriate covenants, leasing agreement provisions, or other policies as 
required under HOPA and provision for maintaining and providing data to the 
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County when requested to assure the County that the community is being 
operated as senior community in compliance with HOPA. 

 
Alternative Motions – The following motions are provided as alternatives to the 
recommended motion for Conditional Approval: 
 
1. Recommend Denial: In the case of Z15-001, Cherry Tree Estates Preliminary 

Development Plan, the Planning Commissioners have read the staff report dated 
February 8, 2016, and received testimony at the public hearing. Based on the 
information presented and considered during a public hearing, we recommend the 
Board of County Commissioners deny the request for the Preliminary Development 
Plan based on the following findings:  
 
a. State new, or amended findings in support of denial. 

 
b. … 

 
2. Continue to Date Certain: In the case of Z15-001, Cherry Tree Estates Preliminary 

Development Plan, I move to continue the hearing to [date], date certain, at 6:30 
p.m., to obtain additional information and to further consider the information 
presented.  
 

Attachments: 
Application & Exhibits 
Engineering Staff Report  
Referral Comments 
Meeting Information 
Public Comment 
Support Material 
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THE PROPERTY HAS DIRECT ACCESS TO SIGNIFICANT OPEN SPACES SUCH AS CHENNAI PARK AND THE CHERRY CREEK CORRIDOR.  QUEBEC

STREET IS A MAJOR ARTERIAL THAT PROVIDES CONVENIENT TRANSIT, VEHICULAR AND PEDESTRIAN ACCESS FOR THE COMMUNITY.    THERE ARE

SHOPPING AND SERVICES AVAILABLE IN CLOSE PROXIMITY TO THE PROPERTY.

AS DEFINED BY THE ARAPAHOE COUNTY LAND DEVELOPMENT REGULATIONS, AN ASSISTED LIVING RESIDENCE IS A RESIDENTIAL FACILITY THAT

MAKES AVAILABLE HOMES TO THREE (3) OR MORE PERSONS, NOT RELATED TO THE OWNER OF SUCH FACILITIES, EITHER DIRECTLY OR

INDIRECTLY THROUGH A RENTAL AGREEMENT WITH THE RESIDENT INCLUDING ROOM AND BOARD AND AT LEAST THE FOLLOWING SERVICES:

PERSONAL SERVICES; PROTECTIVE OVERSIGHT; SOCIAL CARE DUE TO IMPAIRED CAPACITY TO LIVE INDEPENDENTLY; AND REGULAR SUPERVISION

THAT SHALL BE AVAILABLE ON A TWENTY-FOUR (24) HOUR BASIS, BUT NOT TO THE EXTENT THAT REGULAR TWENTY FOUR (24) HOUR MEDICAL OR

NURSING CARE IS REQUIRED AS DEFINED UNDER CCR 1011-1.
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PLANNING

AREA 1

4.853 AC

10 DU (MAX)

2.10 DU/AC (MAX)




PLANNING

AREA 2

5.803 AC

43 DU (MAX)

7.41 DU/AC (MAX)
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CHERRY TREE ESTATES

A PARCEL OF LAND LOCATED  IN THE SOUTHWEST QUARTER OF SECTION 21,

TOWNSHIP 4 SOUTH, RANGE 67 WEST, OF THE 6TH PRINCIPAL MERIDIAN,

COUNTY OF ARAPAHOE, STATE OF COLORADO

PRELIMINARY DEVELOPMENT PLAN


 





 








 


 



 

CASE# Z15-001

SITE BENCHMARK

CITY & COUNTY OF DENVER BM 603; A BRASS CAP AT THE

NORTHEAST CORNER OF QUEBEC AND JEWELL.

ELEV=5417.73 (NAVD88)






BASIS OF BEARINGS

BEARINGS ARE BASED ON THE EAST LINE OF THE

SOUTHWEST 

1

4

 OF THE SOUTHWEST 

1

4

 OF SECTION 21 AND

ARE ASSUMED TO BEAR SOUTH 00D04'03"E WITH ALL

BEARINGS CONTAINED HEREIN RELATIVE THERETO.



























ARAPAHOE COUNTY PLANNING COMMISSION 

PUBLIC HEARING 
FEBRUARY 16, 2016 

6:30 P.M. 
 
SUBJECT: Z15-004 - XENIA STREET TOWNHOMES PRELIMINARY DEVELOPMENT PLAN 
     
BILL SKINNER, SENIOR PLANNER FEBRUARY 5, 2016

 
LOCATION & VICINITY MAP The site is located at 8850 E Mississippi Ave in the 4 Square Mile 
Area, on the southeast corner of the intersection of E. Mississippi Ave and S. Xenia St. This site 
is located in Commissioner’s District No. 4. 
 

 
 

Photo of Subject Property and Surrounding Area 



 
 

Vicinity Map and Adjacent Zoning 
 
 

ADJACENT SUBDIVISIONS, ZONING, AND LAND USES: 
North of the subject property, across Mississippi Ave, is The Breakers, a multi-family attached 
residential development in the City and County of Denver. 
 
South of the subject property, on both sides of the Xenia St. cul-de-sac are 10 single family 
detached lots and homes.  Nine of these lot as are zoned R-3, and One is zoned R-A  
 
East and abutting the subject property, is the Cinnimon Courtyard Homes multi-story 
condominium community. Cinnimon (this is the correct spelling) is zoned R-4 PUD, and was 
built at a density of 11 du/ac. 
 



West of the subject property, across Xenia St., is the Arapahoe Green multi-family attached 
development. Arapahoe Green is zoned MU-PUD and was approved with a maximum density of 
13.8 DU/ac. 
 
PROPOSAL 
The applicant, Phelps Engineering services, on behalf of the owner, 8850 Xenia LLC., is 
seeking approval of a Preliminary Development Plan (PDP) known to the County as Case # 
Z15-004, Xenia Street Townhomes PDP.  
 
The Z15-004 PDP application proposes rezoning the 1.48 acre (net) site from the existing R-A 
zoning to Residential Planned Unit Development – High Density (R-PH) with a specific max 
density of 21.6 du/ac gross, and 22.4 du/ac net.  

BACKGROUND 

The existing zoning is R-A. This zoning was approved by the County in 1961 as part of the 
County’s initial establishment of zoning County wide.  

EXISTING CONDITIONS 

8850 E Mississippi Ave is the site of 4 existing single family detached houses with a collection of 
supporting detached garages and outbuildings.  
 
DISCUSSION 
Type of Housing Allowed In the R-PH Zone District 
If approved, the proposed R-PH PUD zoning would allow for single-family detached, 
single-family attached, multi-family, or any combination of the above housing types. 
 
Parking 
The PDP specifies parking requirements to be met be any subsequent FDP. Additional 
information about the parking design will be reviewed as part of the FDP process. The PDP 
document sets the level of parking to be provided at no fewer than 2 dedicated parking spaces, 
and 0.25 guest spaces per unit which does comply with Arapahoe County regulations for this 
type and level of development. 
 
Density 
The applicant has requested approval of a R-PH Residential High Density PUD. The proposed 
maximum 22.4 du/ac is aligned with R-PH density regulations which specify a minimum of 11 
du/ac., but would be higher than the 11 du/ac density multi-family development existing east of 
the site, and the 13.8 du/ac density multi-family development existing west of the site.  
 
The proposed density is significantly higher than that of the 10 existing single family detached 
properties existing south of the site. These 10 properties are all similarly sized and average 1.1 
du/ac. 
 
Maximum Height 
The PDP proposes a 38’ maximum building height. 
 
Compatibility with the Surrounding Area 
The proposal for 22.4 du/ac, while complying with the underlying sub-are plan recommendation, 
is more dense than the surrounding development, and the surrounding PUD zoning as 
approved by those PDPs, and is significantly more dense that the 1.1 du/ac existing on the 
single family lots south of the site. The staff considers the potential for redevelopment of the 
surrounding properties when evaluating a rezoning application, and it should be noted that the 



10 homes existing south of this proposal are in an location the 4 Square Mile Sub Area Plan 
recommends remain single family detached with a density of no more than 6 du/ac.  
 
The difference in density between the proposed development and the single-family homes 
existing south of the site is exacerbated by the 10’ setback proposed on the southern border of 
the subject property. If the 10’ setback is considered in concert with the proposed 38’ maximum 
building height limitation there is a potential for incompatibility issues between the proposed 
PDP standards and the adjacent R-3 properties which have are limited to 2.1 du/ac and 25’ max 
building height.  
 
ANALYSIS OF Z15-004 PDP APPLICATION 
Staff review of this application included a comparison of the proposal to applicable policies and 
goals outlined in the Comprehensive Plan, a review of pertinent zoning regulations, local 
background activity, and an analysis of referral comments.  
 
1. The Comprehensive Plan 
The Arapahoe County Comprehensive Plan and the 4 Square Mile Area Sub-Area Plan 
designate this site as “Multi-family”. On page 6 of the appendix in the 4 Square Mile Area Sub-
Area Plan (adopted February 15, 2005); the density range specified for multi-family 
development is “from 13 to 25 units per gross acre”. This PDP proposes 32 units homes at a 
max density of 22.4 units per acre. The proposed density is near, but does not exceed the high 
end of the range recommended in the Sub Area Plan. 
  
This plan proposes no more than 32 homes within walkable distance of commercial uses such 
as the grocery stores, neighborhood commercial/retail services, the Challenge School, and the 
shopping center existing approximately ½ mile away on Havana St. In this regard, this proposal 
is aligned with the goals of Policy NH 1.2 – Promote a Diversity of Housing types in Growth 
Areas Countywide and Policy NH 3.1 – Support New Affordable Housing Opportunities and 
Retain Existing Affordable Housing in Growth Areas, as set forth in the Comprehensive Plan. 
 
2. Land Development Code Review – PDP Z14-007 
Section 13-100, Planned Unit Development (P.U.D.) of the Land Development Code, states that 
"the P.U.D. process is intended to prevent the creation of a monotonous urban landscape by 
allowing for the mixture of uses which might otherwise be considered non-compatible, through 
the establishment of flexible development standards”, provided said standards: 
 
a. Recognize the limitations of existing and planned infrastructure, by thorough examination of 

the availability and capability of water, sewer, drainage, and transportation systems to serve 
present and future land uses. 

 
 The site is located adjacent to E Mississippi Ave which provides automobile access to 

nearby arterial roadways. RTD bus service is available on E Mississippi St, and also on E 
Florida St and on Havana St 1/2 miles south and east of the site respectively. 

 
 The Engineering Services Division has evaluated the proposal in light of the existing and 

proposed infrastructure and has determined that it is adequate to support the proposed use. 
The applicant reports that water, sewer, storm drainage utilities are also present in the 
adjacent right of ways. 

 



 Right-of-way dedication is necessary for this project and will be dedicated by a plat in a 
related process at a later date.  

 
 A “will serve” letter has been provided by the Cherry Creek Valley Water and Sanitation 

District and is included in this report. 
 
b. Assure compatibility between the proposed development, surrounding land uses and the 

natural environment. 
 
 This site exists in a neighborhood that is primarily residential, with the majority of housing 

being either multi-family development, but some single-family detached homes on 0.9 acre 
lots exist in the immediate vicinity. Forms of ownership span the range from rental walk-up 
apartments to owner-occupied detached houses. In addition to the residential properties, 
there are some commercial businesses and places of worship, schools, and child care 
providers in the nearby surrounding area. 

 
 The staff has some concern that while the type of use appears to be compatible, there is a 

potential for the relatively small setbacks when combined with a proposed 38’ maximum 
building height may create undue imposition on the adjacent properties east and south of 
the proposal. This concern is supported by the following design guidelines section of the 
County’s Land Development Code (italicized text represents areas that are particularly 
applicable); 

 
15-106.01 Cohesive, Well-Planned Development 

C. Open Spaces and Connectivity: 
1. Goals of open spaces in residential areas include: 
g. Provide buffers and open space between buildings and/or developments; 

E. Building Height and Setbacks  
1. Building heights and setbacks are established at the time of development 
application review.  
2. Building heights should avoid the perception that individual buildings are out of 
scale with the size of their lots or with neighboring buildings, and should avoid 
unnecessary snow shadowing of neighboring buildings and public rights-of-way.  

F. Transition – Developments are encouraged to display transitional elements when 
less-compatible uses are adjacent to one another. 

 
 The natural environment has been thoroughly subjugated and no longer exists in this area. It 

should be noted that even long time vacant properties are not representative of the “natural” 
environment, as the land in this area has been used for a variety of land altering uses for 
many years. Examples of these uses would be keeping horses, goats, and other livestock or 
the cultivation of non-native plants either for agricultural production or the establishment of 
lawns. There are no remaining vestiges of the short grass and bunch grass prairie 
vegetation that would have occupied this area before permanent human settlement and 
occupation. 

 
c. Allow for the efficient and adequate provision of public services. Applicable public services 

include, but are not limited to, police, fire, school, parks, and libraries. 
 



 The proposal as submitted can be served by existing public services as evidenced by 
referral agency responses with the exception of park facilities. The Arapahoe County Open 
space Department’s referral response expresses concerns that this proposal will be 
underserved by local parks, and that an on-site playground should be provided. 

 
d. Enhance convenience for the present and future residents of Arapahoe County by ensuring 

that appropriate supporting activities, such as employment, housing, leisure-time, and retail 
centers are in close proximity to one another. 

 
 The proposal is located within acceptable proximity to employment and retail centers. These 

centers and the businesses that inhabit them are located along Havana Street 
approximately ½ mile east of the site and Parker Road approximately 1 mile west of this site. 

 
e. Ensure that public health and safety is adequately protected against natural and man-made 

hazards, which include, but are not limited to, traffic noise, water pollution, airport hazards, 
and flooding. 

 
 The proposal adequately protects against natural and man-made hazards as evidenced by 

the Arapahoe County Engineering Services Division Report and referral agency responses. 
The applicant reports that “site disturbance will be minimized to the greatest extent possible 
during the design and construction process.” 

 
f. Provide for accessibility within the proposed development, and between the development 

and existing adjacent uses. Adequate on-site interior traffic circulation, public transit, 
pedestrian avenues, parking and thoroughfare connections are all factors to be examined 
when determining the accessibility of a site. 

 
 At this time nothing more that proposed points of access are available for review. Per 

Section 13-107, Item M of the Land Development Code, a PDP may indicate conceptual 
points of access. A detailed analysis of any internal roadways will be conducted when a 
subsequent site plan proposal is submitted. 

 
 The proposal is adjacent to an existing RTD public transportation bus route. There is an 

existing bus stop one block west of the site on Mississippi St. 
 
g. Minimize disruption to existing physiographic features, including vegetation, streams, lakes, 

soil types and other relevant topographical elements. 
 
 No significant physiographic features exist on or adjacent to this site.  
 
h. Ensure that the amenities provided adequately enhance the quality of life in the area, by 

creating a comfortable and aesthetically enjoyable environment through conventions such 
as, the preservation of mountain views, the creation of landscaped open areas, and the 
establishment of recreational activities. 

 
 The proposed PDP sets requirements in the form of a 35% minimum open space 

requirement. Additional detail in the form of landscape plans, vegetation specifications, and 
architectural elevations will be required with a Final Development Plan if the PDP is 
approved and development proceeds. 

 



 The development site is located approximately 1 mile east of the Highline Canal 
Recreational Trail. The Highline Canal Trail is part of the Denver Urban Area network of 
trails and connects directly to many of the area’s significant bike/pedestrian trail corridors as 
well as regional park facilities.  

 
 Impacts to mountain views will be similar to impacts created by any of the wide variety of 

structures existing in the area, but the proposed 38’ maximum building height will be taller 
than structures existing on adjacent properties. 

 
i. Enhance the usable open spaces in Arapahoe County, and provide sufficient unobstructed 

open spaces and recreational areas to accommodate a project’s residents and employees. 
 
 The proposed PDP meets the County requirement for 35% open space to be provided 

exclusive of public rights-of-way and detention areas if multi-family housing is proposed. The 
staff notes that the applicant may opt to provide cash in lieu of dedicated park lands, and 
that a County Park does exist 3/4 mile southwest of the site. This park is available for use by 
the future residents of this development. 

 
The PDP criteria, just stated, must be addressed prior to approval of (a PDP) request, and are 
intended to provide clarity of purpose and direction for applicants, neighbors, concerned 
citizens, and Arapahoe County decision-makers. 
 
3. Referral Comments 
 
Comments received during the referral process are as follows: All applicant or staff responses 
are in Italics.  
 
Arapahoe County Planning Comments have been addressed 
Arapahoe County Engineering 
Services Division 

Comments and TRC concerns have been addressed 

Arapahoe County Mapping Comments have been addressed 
Arapahoe County Building 
Division 

No details to review – (will review at time of FDP) 

Arapahoe County Zoning No comment 
Arapahoe County Sheriff No comment 
Cunningham Fire Protection 
District 

Technical comments to be addressed at the time of a site 
plan (see attached letter) 

Library District A portion of the cash in lieu is requested (to be collected at 
the time of plat of site plan) 

City and County of Denver No response 
Post Office No response 
Arapahoe County Open Space 
Division 

Requests that the cash-in-lieu be assessed by the 
appraised value method, and a states that a small 
playground shall be provided (the design of the playground 
to be considered at the time of FDP) 

Cherry Creek School District Deferred comment until site plan 
Tri-County Health Department Proper must be followed when abandoning existing septic 

facilities and demolishing existing buildings. 

Colorado Geological Survey No response 



West Arapahoe Conservation 
District 

No response 

CDOT Region 6 Access No response 
RTD No response 
Century Link No response 
XCEL Energy A letter explaining developer’s responsibilities is attached. 

Army Corps of Engineers No response 
Colorado Division of Water 
Resources 

A will serve letter from the local water district has satisfied 
CDoWR requirements. 

SEMSWA Comments have been addressed 
Urban Drainage No response 
Four Square Mile Area 
Neighbors (4SMN) 
 

The combination of the requested 38’ max building height 
and 10’ setback to southern property line is a matter of 
concern 

Cinnimon HOA No response 
 
STAFF FINDINGS 
Staff has visited the site, reviewed the plans, supporting documentation, referral comments, and 
citizen input in response to this application. Based upon review of applicable policies and goals 
in the Comprehensive Plan, review of the development regulations and analysis of referral 
comments, our findings include: 
 
1. The proposed PDP conforms with the overall goals and intent of Arapahoe County 

Comprehensive Plan and the 4 Square Mile Area Sub Are Plan in regard to the policies set 
forth in those plans, as adopted February 15, 2005. 

 
2. The Z15-004 PDP is generally consistent with development standards enumerated in the 

Arapahoe County Land Development Code, but could make additional commitments 
regarding buffering and site specific restrictions that would ensure increased compatibility 
with the single family zoning existing south of the site. 

 
3. The proposed Z14-004 PDP complies with the process outlined in Chapter 13-100, Planned 

Unit Development of the Land Development Code. 
 
RECOMMENDATION 
Considering the findings and other information provided herein, Staff recommends approval of 
case numbers Z15-004 Xenia Street Townhomes Preliminary Development Plan subject to the 
following conditions of approval: 
 
1. Prior to signature of the final mylar copy of these plans, the applicant agrees to address 

Public Works Staff comments including concerns identified in the most recent Engineering 
Staff Report. 
 

2. The developer shall provide a recreational amenity to be specified at the times of FDP. 
 
3. The developer shall provide a transition to mitigate impacts on the lower density and lower 

height single-family detached south of the site.  
 



DRAFT MOTIONS 
Recommend Conditional Approval  
(This motion is consistent with the staff recommendation): In the case of Z15-004 Xenia Street 
Townhomes Preliminary Development Plan, the Commissioners have read the staff report. We 
find ourselves in agreement with staff findings 1 through 3, including all plans and attachments 
as set forth in the staff report dated February 5, 2016, and recommend approval of these 
applications subject to the following condition: 
 
1. Prior to signature of the final mylar copy of these plans, the applicant agrees to address 

Public Works Staff comments and concerns. 
  
Staff provides the following Draft Motions as guidance in preparing an alternative motion 
if the Board of County Commissioners reaches a different determination: 
 
Recommend Denial:  
(This motion is not consistent with the staff recommendation): In the case of Z15-004 Xenia 
Street Townhomes Preliminary Development Plan, the Commissioners have read the staff 
report dated February 5, 2016, and received testimony at the public hearing. Based on the 
information presented and considered during a public hearing, we recommend denial of the 
applications, based on the following findings:  
1. State new findings as part of the motion. 
2. … 
 
Continue to Date Certain: In the case of Z15-004 Xenia Street Townhomes Preliminary 
Development Plan, I move to continue the hearing to [date], 6:30 p.m., to obtain additional 
information and to further consider the information presented.  
 
Attachments: 
Application & Exhibits 
Engineering Staff Report  
Referral Comments 







Planning Commission Summary Report 
 

Date:  February 2, 2016  
 
To: Arapahoe County Planning Commission 
 
Through: Bill Skinner 

 Planning Division, Case Planner 
 

Through: Chuck Haskins, PE 
 Engineering Services Division, Manager 
 
From:  Spencer M. Smith, PE 
  Engineering Services Division, Case Engineer 
 
Case name: Z15-004 – Xenia Street Townhomes - PDP  

 
Purpose and Recommendation 
The purpose of this report is to communicate the Engineering Staff findings, comments, and 
recommendations regarding the land use application identified above. 
 
Engineering Staff has reviewed the land use application and has the following findings: 
 

1. The site is part of the Westerly Creek drainage basin.  On-site stormwater detention and 
water quality are required for this site.  Detailed drainage design will be included with the 
Phase III Drainage Report when the Final Development Plans are submitted to the 
County for review.   
 

2. The applicant presented two waiver requests to the County’s Technical Review Committee 
(TRC) on December 17, 2014.  Both requests were in regards to road right-of-way (ROW) 
dedication requirements.  TRC approved of both requests by the applicant. 
 

a. E. Mississippi Ave. – The ultimate road right-of-way for E. Mississippi Ave. is 144’ 
(72’ on each side of the section line).  Adjacent to the proposed Xenia Street 
Townhome site there is currently 40’ of ROW.  To meet the full ultimate ROW 
width, the applicant would be required to dedicate an additional 32’ to the County.  
The applicant requested that the County accept dedication of an additional 20’ of 
ROW along their project frontage, for a total of 60’.  The 60’ of ROW would match 
what exists currently along the Cinnamon Down the Street development (east) 
frontage and exceed the 55’ of ROW along the Arapahoe Green development 
(west) frontage. 

 
b. S. Xenia St. - Adjacent to the proposed Xenia Street Townhome site there is 

currently 40’ of ROW.  County staff requested ROW dedication of an additional 10’ 
along the Xenia St. Townhome project site, to contain the proposed roadway 
section.  The applicant requested that the County allow dedication of a Public Use 
and Signage Easement along the project frontage in lieu of dedicating additional 
ROW.  The easement would vary from 3’ – 7’ in width, and would contain the 
portions of the 5’ attached sidewalk that are outside of the existing ROW and also 
a 2’ strip for signage purposes.  This is consistent with the requirements of the 



County for the property on the west side of Xenia Street (Arapahoe Green 
apartment complex).  

 
Engineering Staff is recommending the land use application favorably with no 
conditions. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 Cc:  Case File: Z15-004   
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CUNNINGHAM FIRE PROTECTION DISTRICT 
 

2015 SOUTH DAYTON STREET        DENVER, CO  80247        Phone:     (303) 755-9202      
                 Fax:     (303) 337-7971  

 
 
 

 

PDP Comment
 
November 3, 2015 
 
 
Bill Skinner-Planner 
Arapahoe County Public Works and Development 
6924 S. Lima Street 
Centennial, CO 80112 
 
Re: Xenia Street Townhomes 
 
Mr. Skinner: 
 
The Fire District has reviewed the referral for the above referenced case for compliance with the 
2009 International Fire Code (IFC) as adopted by the District. The Fire District supports the 
PDP for approval with the following comments and requirements.  
 
To support the PDP the following would need to be clarified: 

 Due to the buildings being over 30-feet in height an additional access would be required 
per 2009 IFC D104.1 Buildings exceeding three stories or 30 feet in height. Buildings 
or facilities exceeding 30 feet (9144 mm) or three stories in height shall have at least two 
means of fire apparatus access for each structure. 

o Only one access is noted on these plans from Mississippi.  
o Additional access would be required or building height would need to be lowered. 

 
The following notes would be needed on the FDP Plan for Review and Approval: 

The Fire District requires that the following general comments are included on the cover 
sheet of the FDP: 
 

1. Fire Department Access: 
 

1. Surfaced access roads capable of withstanding the imposed loads of fire apparatus 
and all required hydrants shall be installed prior to construction. 
 

2. All roads and drives are hereby designated as fire lanes.  When required by the 
Fire District, all fire lanes shall be posted “No Parking – Fire Lane.” All fire lanes 
shall be included in the Arapahoe County program for enforcement of private 
property parking.  

 



Friedberg Phase II-PDP 
CFPD Project # 14-608 
Page 2 of 3 
 

3. Turning radius and navigation through the development shall meet the 
Cunningham Fire Protection Districts specifications and is verified using an 
approved method. (Auto-Cad drawings must be provided, vehicle information can 
be found on our website www.cfpd.org) 

 
4. Any proposed “pork-chop” or any traffic direction features at the entrance of the 

development shall have a designed width of 16 feet minimum drive with 
mountable curbs and no obstructions to the entrances. 

 
5. If a traffic signal is added as part of this development it is required to have a 

opticom traffic device installed.  
 

6. If the proposed structures are 30-feet in height the fire department access drives 
within the development shall be a minimum of 26-feet in width. 

 
7. The fire apparatus access road shall comply with the requirements of Section 503 

and shall extend to within 150 feet of all portions of the facility and all portions of 
the exterior walls of the first story of the building as measured by an approved 
route around the exterior of the building or facility. Plan demonstrating the 
structures meet the Section 503 requirement. 

 
8. All fire hydrants are to be installed in conformance with Sections 507 and 

Appendix C of the 2009 International Fire Code.  No landscaping, fencing or any 
other obstruction shall be placed within three feet of a fire hydrant. 

 
1. Fire lane designation 
All private drives within this development are declared as fire apparatus access under Section 

503 of the 2009 IFC. The fire apparatus access road shall comply with the requirements of 
Section 503 and shall extend to within 150 feet of all portions of the facility and all portions 
of the exterior walls of the first story of the building as measured by an approved route 
around the exterior of the building or facility. Submit a plan demonstrating the structure 
meets the Section 503 requirement.  

 
2. Fire lane identification 
The Fire District declares all drives within this development as fire apparatus access under 
Section 503 of the 2009 IFC. Any roadway that is 30-feet or less in width shall be marked as 
a fire lane on both sides; roadways 30-34 feet in width shall be marked as a fire lane on one 
side. Information on the Arapahoe County Fire Lane Program will be provided to the 
Developer. If the proposed structures are 30-feet in height the fire department access drives 
within the development shall be a minimum of 26-feet in width. Fire lane plan shall be 
submitted and entered into the Arapahoe County Fire Lane Program. 

 
3. Water plan 
A formal water plan for review and approval with a fee is required for any new fire hydrant 
installations and the fire service line prior to issuance of any Fire District building permits. 
Submittal of a copy of the water plan submitted to the Cherry Creek Valley Water and 
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Sanitation District (CCVWSD) during their required approval process directly to the Fire 
District for review is acceptable.  

 
4. Building construction plans 
Complete specifications and building construction plans shall be submitted directly to the 
Fire District for review and approval at the same time plans are submitted to the building 
department and prior to any building construction occurring. The developer is encouraged 
to contact the Cunningham Fire Prevention Bureau to verify plan submittal 
requirements and permit fees prior to plan submittal. 

 
5. Fire Sprinkler System 
The installation of a fire sprinkler system is required due to limited access. The sprinkler 
system shall meet the requirements of National Fire Protection Association standard NFPA 

13, Installation of Sprinkler Systems. 
 

6. Fire Alarm System 
The installation of an approved fire alarm system is required if the fire sprinkler system is 
required. The fire alarm system shall meet the requirements of National Fire Protection 

Association standard NFPA 72, National Fire Alarm Code. 
 
If you need any additional information or have any questions, please contact me at (303) 338-
4204. The Fire Prevention Bureau fax number is (303) 337-7971. 
 
Sincerely, 
 
 
Tyler Everitt 
Deputy Fire Marshal 



Cunningham Fire Protection District – received via email on 12/9/2016 
 
Good Morning Bill, 
 
I wanted to provide clarification to the Fire District’s comments.  Per my conversation with Scott Alpert 
today all of these townhomes will be protected with a fire sprinkler system throughout all buildings.  
This being said they are allowed to have one access (Mississippi Ave/Xenia) per the fire code and the fire 
district would support the PDP with the additional information provided.   
 
Scott, since the buildings would be over 30ft in height you would still need to provide Aerial Access and 
a Fire Lane signage plan for approval  
 
SECTION D105 AERIAL FIRE APPARATUS ACCESS ROADS  
 
D105.1 Where required. Buildings or portions of buildings or facilities exceeding 30 feet (9144 mm) in height 
above the lowest level of fire department vehicle access shall be provided with approved fire apparatus access 
roads capable of accommodating fire department aerial apparatus. Overhead utility and power lines shall not be 
located within the aerial fire apparatus access roadway.  
 
D105.2 Width. Aerial fire apparatus access roads shall have a minimum unobstructed width of 26 feet (7925 mm), 
exclusive of shoulders, in the immediate vicinity of any building or portion of building more than 30 feet (9144 
mm) in height.  
 
D105.3 Proximity to building. At least one of the required access routes meeting this condition shall be located 
within a minimum of 15 feet (4572 mm) and a maximum of 30 feet (9144 mm) from the building, and shall be 
positioned parallel to one entire side of the building. 
 
Thank you, 
 
Tyler Everitt 
Deputy Fire Marshal  
Cunningham Fire Protection District 
303‐338‐4204 
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December 1, 2015 
 
Bill Skinner 
Arapahoe County Planning Division 
Arapahoe County Lima Plaza 
6924 S Lima St 
Centennial CO 80112 
 
RE: Xenia Street Townhomes 
 Case No. Z15-004 
 TCHD Case No. 3734 
 
Dear Mr. Skinner:  

Thank you for the opportunity to review and comment on the Xenia Street Townhomes 
Preliminary Development Plan located at the Southeast corner of E Mississippi Ave. and S 
Xenia St. Tri-County Health Department (TCHD) staff has reviewed the application for 
compliance with applicable public and environmental health regulations and principles of healthy 
community design. After reviewing the application, TCHD has the following comments. 

Historic On-Site Wastewater Treatment System (OWTS) Abandonment 
According to TCHD’s records, there was a historic septic tank that was serving the houses at 
both 8850 E Mississippi Ave and 1110 S Xenia St. Our records indicate that the septic tank was 
abandoned in 2002.  

Proper abandonment of a septic tank requires the following:  
• Confirming that the tank is empty. If any liquids remain in the tank, the tank shall be 

pumped dry by a system cleaner licensed by TCHD. 
• Once the septic tank has been pumped dry, it may either be backfilled with soil, crushed 

and buried on the site, or excavated and disposed in a permitted solid waste disposal 
facility.  

• Provide written notice to of the septic tank abandonment, along with a pump receipt, to 
TCHD. 

In order to prevent contamination of groundwater or exposure to contaminated soils, TCHD 
recommends that the applicant identify the septic tank and ensure that it has been properly 
abandoned before construction starts.  

Demolition of Buildings  
It appears that there are multiple homes currently on the site that will be demolished in order to 
construct townhomes. The demolition of buildings can affect air quality and can create vector 
control issues. 
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Air Quality 
The application indicates that the existing building on the site will be demolished. State air 
quality regulations require that precautions be taken prior to demolition of buildings to evaluate 
the presence of asbestos fibers that may present a health risk. If such fibers are present, 
actions must be taken to prevent their release into the environment. State regulations also 
address control of ozone depleting compounds (chlorofluorocarbons) that may be contained in 
air conditioning or refrigerating equipment. The applicant shall contact the Colorado Department 
of Public Health and Environment (CDPHE) Air Pollution Control Division at (303) 692-3100 for 
more information. Additional information is available at: 
http://www.cdphe.state.co.us/ap/asbestos. 

Vector Control 
Rodents such as mice and rats carry diseases which can be spread to humans through contact 
with rodents, rodent feces, urine, or saliva, or through rodent bites. If there is an infestation of 
rodents in the building proposed for demolition, the infestation should be eliminated prior to 
demolition to prevent the spread of rodents to neighboring properties. Information on rodent 
control can be found at http://www.tchd.org/400/Rodent-Control. 

Please feel free to contact me at (720) 200-1585 or lbroten@tchd.org if you have any questions 
regarding TCHD’s comments. 

Sincerely,  

 
Laurel Broten, MPH 
Land Use and Built Environment Specialist 
Tri-County Health Department 
 
CC: Sheila Lynch, Steve Chevalier, TCHD 

http://www.cdphe.state.co.us/ap/asbestos
http://www.tchd.org/400/Rodent-Control


 Siting and Land Rights       
             

   Right of Way & Permits 
  

  1123 West 3rd Avenue 
  Denver, Colorado 80223 

  Telephone: 303.571.3306 
               Facsimile: 303. 571.3284 

         donna.l.george@xcelenergy.com 

 
 
November 12, 2015 
 
 
 
Arapahoe County Public Works and Development 
6924 South Lima Street 
Centennial, CO  80112 
 
Attn:   Bill Skinner 
 
Re:   Xenia Street Townhomes, Case # Z15-004 
 
Public Service Company of Colorado’s (PSCo) Right of Way & Permits Referral Desk has 
reviewed the preliminary development plans for Xenia Street Townhomes. Please be 
aware PSCo owns and operates existing electric facilities within the subject property. The 
property owner/developer/contractor must contact the Builder's Call Line at 1-800-628-
2121 and complete the application process for any new gas or electric service, or 
modification to existing facilities including relocation and/or removal. It is then the 
responsibility of the developer to contact the Designer assigned to the project for approval 
of design details. Additional easements will need to be acquired by separate document for 
new facilities. 
 
As a safety precaution, PSCo would like to remind the developer to call the Utility 
Notification Center, at 1-800-922-1987 to have all utilities located prior to any 
construction. 
 
Should you have any questions with this referral response, please contact me at 303-571-
3306.  
 
 
Donna George 
Contract Right of Way Referral Processor 
Public Service Company of Colorado 
 
 



FOUR SQUARE MILE NEIGHBORHOODS 
c/o Mark Lampert 

9022 East Colorado Drive 
Denver, CO 80231 

 

January 25, 2016 

Via Email 

Mr. Bill Skinner 
Arapahoe County Planning 
 

Re: Xenia St. Townhomes PDP Application, Z15‐004 
 
Dear Bill: 
 

Four Square Mile Neighborhoods (4SQM) provides the following comments with respect to this 
proposed  three‐story townhome development.  

 
The proposed development consists of four three‐story buildings, each with a height of 38 feet, 

that are perpendicularly situated to Xenia Street—the front of the property.  It appears that the fourth 
building on the south side of the property is set back only 10 feet from the property line.  This unusual 
configuration results in a 38‐foot tall building running from the front to the back of the property only 10 
feet from the south side property line.  

 
Xenia Street is a transitional area, with multi‐family developments on the north side along 

Mississippi Street and transitioning to some primarily older, single family homes  (although one newer 
single family home exists) as the street heads towards it dead end to the south.   

 
The issue we have is that the placement of southern most perpendicular three‐story building 

that is 38 feet in height directly next to a property boundary running from the front to the back of the 
property with only a 10‐foot setback is inconsistent with the surrounding property.  It fails to provide an 
appropriate transition to the adjacent and nearby properties, some of which are single family homes. 

 
Neighbors towards the south end of the street mentioned that when Devon Square apartments 

were built next to the south end of the street, the neighbors were able to persuasively convince 
planners that the Devon Square apartments should be terraced so that lower buildings were closer to 
Xenia Street, leading up to taller three story buildings.  The net result is a more appropriate transition. 

 
Terracing in transition areas has also occurred in other transitions from multi‐family to single 

family areas on 4SQM. For example, Lugano (formerly Prospect Village) on Iliff is set back far from 
nearby Huntington Estates and is terraced up from two stories in height as the development is situated 
further from the adjacent single family neighborhood. 

 
A similar concept should be employed with regard to this proposed development.  
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Other than our ongoing concern that multi‐family development in this part of 4SQM should be 
scaled back due to overcrowded roads and lack of open space in the area, at this time, the maximum 
height of this perpendicularly‐situated building that is so near the south side boundary to the adjacent 
property in a transitional area is our only concern.   We may have additional comments as the plans 
become more definite and review the proposed FDP—particularly the more detailed appearance and 
design of the perpendicularly‐ situated buildings.  

 
            Very Truly Yours, 
             

FOUR SQUARE MILE NEIGHBORHOODS 
 
             

 
By Mark Lampert 

 
 
cc:   Jan Yeckes, Arapahoe County 
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